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Dear Mr. Williams and Ms. Zidinski:

Enclosed is the biologica opinion and conference opinion (opinion) prepared by the Nationd

Marine Fisheries Service (NMFS) pursuant to section 7 of the Endangered Species Act (ESA) on
continued implementation of U.S. Forest Service (USFS) Land and Resource Management Plans
(LRMPs) for Rogue River, Siskiyou, Sudaw, Umpqgua, and Winema Nationa Forests and Bureau of
Land Management. (BLM) Resource Management Plans (RMPS) for Coos Bay, Eugene, Medford,
Roseburg, and Sdem nd the Bureau of Land Management Resource Management Plan (RMP) for the
Sdem Didricts. These LRMPs and RMPs fully incorporate the management direction from the April
13, 1994, record of Decison for Amendments to USFS and BLM Planning Documents Within the
Range of the Northern Spotted Owl (Northwest Forest plan).

The NMFS has determined that continued implementation of the LRMP and RMPs for the ten
adminigrative unitsis not likdly to jeopardize the continued existence of listed Umpqua River cutthroat
trout, proposed Oregon coast or southern Oregon/northern California coho salmon, Oregon coast or
Klamath Mountains Province steelhead, or candidate chinook salmon, chum salmon, or coastal
cutthroat trout. This determination was based on anumber of  conclusions and assumptions stated in
the Opinion, including the following




1 Implementation of management direction provided in the LRMPs and RMPs, which includes
the NFP ACS, will result in improved habitat conditions for sdmonids consdered in this
opinion over the next few decades and into the future. Implementation of actions congstent
with the ACS objectives and components will provide habitat of sufficient quaity, distribution,
and abundance to allow coastal cutthroat trout, coho salmon, steelhead, chinook salmon, and
chum salmon populations to stabilize, well digtributed, within ownership of the ten adminidtrative
units

2 Improved habitat conditions for sdlmonids congdered in this opinion will result in increased
aurviva of the freshwater life-stages of these fish.

3. Current and future monitoring efforts, including regiona implementation and effectiveness
monitoring programs, will facilitate the adaptive management process in determining whether
changesin land alocations or sandards and guidelines are needed in order to achieve
management plan goas and ACS objectives.

The NMFS as0 evauated the generd effects of certain programmatic actions that would be
implemented pursuant to management direction in the LRMPs and RMPs. These programmatic actions
include actions considered to be beneficid to the species (i.e., in-stream  habitat enhancement and
restoration projects, culvert replacement upgrades, and road decommissioning projects), aswell as
non-beneficid action (i.e., road congruction, livestock grazing, mining, and riparian rock quarry
operation). NMFS was unable to conclude forma or informa consultation for any specific projects
that fall within these saven categories of programmatic actions addressed in this opinion. However,
terms and conditions are provided for these actions to further streamline and expedite future section 7
consultation. Expedited consultation is based on the following assumptions:

1 Level 1 and 2 teams, as established in the May 31, 1995, interagency consultation streamlining
agreement, will follow the August 29, 1995, and February 26, 1997, interagency consultation
processes to ensure that future individua and grouped USFS and BLM actions are consstent
with ACS objectives and include appropriate measures to avoid or minimize adverse effects to
listed, proposed or candidate salmonid species.

2. Use of congstent, agreed-upon effects determination methodology (making ESA
Determinations of Effect for Individua or Grouped Actions at the Watershed Scae, NMFS
1996) will support efficient, accurate assessments of the environmenta basdine and will further
ensure that future individual and grouped USFS and BLM actions are consstent with ACS
objectives important to listed, proposed or candidate salmon species.



The opinion aso provides conservation recommendations relive to ecosystem anays's, watershed
restoration, adaptive management, road and timber sde planning, mining, grazing, and monitoring thet
are designed to further conserve listed, proposed, and candidate salmon species and further streamline
future section 7 consultations for proposed actions.

If you have any questions please contact Micheal Tehan at (503) 326 - 6276, or Steve Morris at (503)
231-2308.
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Executive Summary

Thi s biological and conference opinion was prepared by the National
Marine Fisheries Service (NWFS) in response to the January 17, 1997,
request fromthe Forest Service (USFS) and Bureau of Land Managenent
(BLM for conference and consultation regarding the potenti al
effects of five USFS National Forest Land and Resource Managenent

Pl ans (LRMPs) and five BLM District Resource Managenment Pl ans(RMPS)
on |listed Urpqua River (UR) cutthroat trout, proposed Oregon Coast
(OC) coho sal non, southern Oregon/northern California (SONC) coho
sal non, Oregon Coast (OC) steel head trout, and Kl amath Mount ai ns
Provi nce (KWMP) steel head trout, and candi date chi nook sal non, chum
sal non, and coastal cutthroat trout. The affected adm nistrative
units include the Rogue River, Siskiyou, Siuslaw, Unpqua, and W nenmm
Nati onal Forests and the Coos Bay, Eugene, Medford, Roseburg, and
Salem BLM Districts.

The LRMPs and RMPs establish broad managenment direction through
goal s, objectives, desired future conditions, and/or standards and
gui delines. They also establish goals and objectives regarding
where, when, and how goods and services will be produced. Each of
the ten LRMPs and RMPs have either been amended by or fully

I ncorporate the managenent goals and objectives, land all ocations,
and standards and gui delines of the Northwest Forest Plan Record of
Decision (NFP ROD). A primary conponent of the NFP, the Aquatic
Conservation Strategy (ACS), was designed to protect sal non and

st eel head habitat on Federal |ands nanaged by the USFS and BLM by
mai nt ai ning and restoring ecosystem health at watershed and

| andscape scal es.

The NMFS determ ned, based on the information and anal ysis descri bed
in this Opinion and attachnments, that inplenentation of the LRWMPs
and RMWPs for the ten admnistrative units is not likely to

j eopardi ze the continued existence of UR cutthroat trout, OC or SONC
coho sal non, OC or KMP steel head, chinook sal non, chum sal non, or
coastal cutthroat trout. This determ nation was based on a nunber

of conclusions and assunptions including the foll ow ng:

1. | mpl enent ati on of managenment direction provided in the LRMPs
and RMPs, which includes the conponents of the NFP ACS, will
result in inproved habitat conditions for Pacific sal nonids
considered in this Opinion over the next few decades and into
the future. Inplenentation of actions consistent with the ACS
obj ectives and conponents - including watershed anal ysis,
wat er shed restoration, reserve and refugia |l and allocations



(riparian reserves, key watersheds, |ate successional reserves,
etc.) and associ ated standards and guidelines - will provide
hi gh | evel s of aquatic ecosystem understandi ng, protection, and
restoration for aquatic species.

2. | mproved habitat conditions for sal nonids considered in this
Opinion will result in increased survival of the freshwater
|ife-stages of these fish.

3. The Forest Ecosystem Managenment Assessnment Team ( FEMAT)
determ ned that inplenmentation of the NFP amendnents to LRMPs
and RMPs would result in an 80% or greater |ikelihood of
provi di ng sufficient aquatic habitat to support stable, well
di stributed popul ations of Pacific sal nonids, as they occur on
and are affected by the Federal |lands within the subject
adm ni strative units.

4, Current and future nmonitoring efforts, including regional
I mpl ementati on and effectiveness nonitoring prograns, wll
facilitate the adaptive managenent process in determ ning
whet her changes in | and all ocations or standards and gui delines
are needed in order to achieve LRW and RWMP goal s and ACS
obj ecti ves.

The NMFS al so eval uated the general effects of certain programmtic
actions that would be inplenented pursuant to nmanagenent direction
in the LRMPs and RMPs. These programmati c actions include actions
considered to be beneficial to the species (i.e., instream habitat
enhancenent and restoration projects, culvert replacenent upgrades,
and road deconmm ssioning projects), as well as certain non-
beneficial actions (i.e., road construction, |livestock grazing,

m ning, and riparian rock quarry operation). NMS was unable to
conclude formal or informal consultation for any specific projects
that fall within these seven categories of progranmatic actions
addressed in this Opinion. However, terns and conditions are

provi ded for these actions to further streanmline and expedite future
section 7 consultation. Expedited consultation is based on the
foll ow ng assunptions:

1. Level 1 and 2 teans, as established in the May 31, 1995,
i nt eragency consultation stream ining agreenent, will follow
t he August 29, 1995, and February 26, 1997, interagency
consul tation processes to ensure that future individual and
grouped USFS and BLM actions are consistent with ACS objectives
and include appropriate neasures to avoid or mnimze adverse
effects to |isted, proposed, or candi date sal nonid species.
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2. Use of a consistent, agreed-upon effects determ nation
met hodol ogy (Maki ng ESA Determ nations of Effect for |ndividual
or Grouped Actions at the Watershed Scal e, NWFS 1996) w ||
support efficient, accurate assessnments of the environnmental
baseline and will further ensure that future individual and
grouped USFS and BLM actions are consistent with ACS objectives
i nportant to listed, proposed, or candi date sal nonid species.

3. Level 1 teans will apply the Matrix and Checklist when nmaking
determ nations of effect (e.g., NLAA or LAA) for all future
USFS and BLM actions. Use of the Checklist and interagency

di scussions by Level 1 teans will constitute inform
consul tation for NLAA actions. |In cases where Level 1 teans
agree on NLAA effect determ nations, NMFS will concl ude

i nformal consultation with nenoranda to the files and action
agenci es docunenting concurrence with the determ nati on.

4. This Opinion, use of the Matrix and Checklist, and interagency
di scussions during future Level 1 team neetings will satisfy
formal consultation requirenments for LAA actions for which
Level 1 teans have determ ned and docunented that no additional
measures are needed to avoid or mnimze adverse effects to
| i sted species beyond those listed in the incidental take
statement of this Opinion. The NMFS will tier section 7
conpliance to this Opinion via nenoranda to the file and action

agencies. The USFS and BLM wi || update the environnent al
baseline. |In cases where Level 1 teans determ ne that
additional nmeasures to avoid or nmnimze adverse effects are
necessary, the NVFS will need to prepare a new bi ol ogi cal

opinion to conclude formal consultation.

Finally, the NMFS provides conservation reconmendations relative to
ecosystem anal ysi s, watershed restoration, adaptive nanagenent, road
and tinmber sale planning, mning, grazing, and nonitoring that are
designed to further conserve listed, proposed, and candi date

sal noni d species and further streamine future section 7

consul tations for proposed actions.



[ . Backar ound

On January 17, 1997, the National Marine Fisheries Service
(NMFS) received fromthe Regional Forester, Region 6, of the
USDA Forest Service (USFS) and the State Director, Oregon and
Washi ngton, of the Bureau of Land Managenent (BLM a

bi ol ogi cal assessnent (BA) and letter requesting conference
and consultation regarding the potential effects of coastal
Oregon USFS and BLM | and nanagenent pl ans, progranms and
actions on listed, proposed and candi date Pacific sal nonid
speci es. Managenent plans for which conferencing and
consultation were requested include five National Forest (NF)
Land and Resource Management Plans (LRWMPs) and five BLM
District Resource Managenent Plans for the Coastal Oregon
area. The specific LRWPs, RMPs, prograns, and actions for
whi ch conferencing and consultati on were requested are
described in section Il. of this biological and conference
opi ni on ( Opi ni on).

The specific listed Evolutionarily Significant Unit (ESU)?,
proposed ESUs, and candi date species considered in the
bi ol ogi cal assessnent (BA) and in this Opinion are:

ESU Li sted as Endanger ed:
Umpgua Ri ver coastal cutthroat trout
(Oncorhynchus clarki clarki)

ESUs Proposed as Threat ened:
1. Oregon Coast coho sal mbn (Oncor hynchus ki sutch)
2. Northern Californial Southern Oregon coho sal non
(Oncor hynchus ki sut ch)
3. Oregon Coast steelhead trout (Oncorhynchus nykiss)
4. Kl amat h Mountains Province steel head trout
(Oncor hynchus nyki ss)

Candi dat e Speci es:
1. Chinook sal mon (Oncorhynchus tshawytscha)
2. Chum sal nron (Oncorhynchus ket a)
3. Coastal cutthroat trout (Oncorhynchus clarki clarki)

1 Forthe purposes of conservation under the Endangered Species Act, an Evolutionarily Significant Unit (ESU) isa

distinct population segment that is substantially reproductively isolated from other conspecific population units and represents
an important component in the evolutionary legacy of the species (Waples 1991).
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Thi s Opinion has been conpl eted pursuant to the Endangered
Species Act (ESA) and its inplenenting regulations

(50 CFR § 402), and constitutes (1) formal consultation for
listed Umqua River (UR) cutthroat trout; (2) formal
conference for proposed Oregon Coast (OC) coho sal non,

sout hern Oregon/northern California (SONC) coho sal non, Oregon
Coast (OC) steel head trout, and Klamath Mountain Province
(KMP) steel head trout; and (3) formal conference for chinook
sal mon, chum sal non, and coastal cutthroat trout, candi dates
for listing under the ESA.

In addition to conpliance with ESA regul ations, this Opinion
has been prepared in accordance with direction established in
the May 31, 1995, interagency agreenment for Streamining
Consul tati on Procedures Under Section 7 of the Endangered
Species Act. An interagency consultation process for

i npl ementing the streanlining agreenent was jointly adopted by
the USFS, BLM USDI Fish and WIldlife Service (FWS), and the
NMFS on August 29, 1995, and revised and updated on February
26, 1997. In response to the direction to ensure early and
frequent interagency coordination throughout the consultation
process, an interagency teamw th biologists fromthe NWMS,
USFS and BLM was fornmed. Team neetings were held on June 20,
July 3, 19 and 30, August 1, Novenber 6, 13, and 18, and
Decenber 4, 1996, to agree on the format and content of the BA
and on Decenber 18, 1996, to review the first draft of the BA.

The objective of this Opinion is to detern ne whether the
proposed actions associated with the ten USFS and BLM

adm ni strative units described below are |ikely to jeopardize
the continued existence of UR cutthroat trout, OC and SONC
coho sal non, OC and KMP steel head trout, chinook sal non, chum
sal non, or coastal cutthroat trout. \While the Opinion

eval uates effects of the proposed actions on Pacific salnonid
habitat, critical habitat has not been proposed or designated
for these species, and therefore concl usions regarding
destruction or adverse nodification of critical habitat are
not included in this Opinion.

1. Pr oposed Acti on

The USFS and BLM requested conference and consul tation on
three categories of actions: (1) continued inmplenentation of
five USFS NF Land and Resource Managenent Pl ans (LRMPs) and
five BLM District Resource Managenent Plans (RWPs) for the
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coastal Oregon action area; (2) all Federal actions within the
ten affected admnistrative units determned “not likely to
adversely affect” (NLAA) |isted, proposed, or candidate

sal noni d speci es, based on the procedures described in "Making
ESA Determ nations of Effect for Individual or G ouped Actions
at the Watershed Scal e" (NMFS 1996); and (3) sone Federal
actions within the ten affected admnistrative units
determned “likely to adversely affect” (LAA) |isted, proposed
or candi date sal noni d speci es, based on the process described
in (2) above, that have either |ong-term beneficial effects or
m nor adverse effects.

Conti nued LRVMP and RMP | nmpl enent ati on

The subject USFS and BLM adm ni strative units propose to
continue inplenentation of five USFS NF LRMPs and five BLM
District RMPs. The BA describes the generalized effects of

t hese LRMPs and RMPs on eight |isted, proposed, and candi date
Paci fic salnonid species in the coastal Oregon area pursuant
to the ESA. The ten adm nistrative units are:

USES NFs BLM Districts
Rogue Ri ver Coos Bay

Si ski you Eugene

Si usl aw Medf or d
Unpqua Rosebur g

W nema Sal em

For the purposes of this consultation, the action area

i ncludes those portions of the ten admnistrative units within
the five ESUs descri bed above, additional Federal | ands
upstream of the ESUs in the Unpqua River basin and the Rogue
Ri ver basin, and river reaches downstream of the

adm ni strative unit boundaries that may be affected by Federal
| and managenent activities.

Based on our review of the subject LRMPs and RMPs, the NMFS
observes that these plans establish broad managenment direction
in two general areas. First, LRW and RVMP managenent
direction is established through goals, objectives, desired
future conditions, and/or standards and gui delines. Standards
and guidelines are mandatory and nust be applied at the
project scale, unless explicitly exenpted. Standards and

gui deli nes provide the sideboards for reaching the broad
goal s, objectives, and desired future conditions established
in the LRMPs and RWPs. Second, LRMPs and RMPs establish goals



and objectives regardi ng where, when, and how goods and
services will be produced. This second area of managenent
direction includes | and allocations and projections of the
timng and | evel of goods and services and other forest

out puts that nay be produced. As described in the BA, each
LRVMP and RMP addresses a wi de array of managenent direction;
e.g., roads managenent, tinmber managenent, mnerals
managenent, fish and wildlife managenent, grazing nmanagenent,
recreati on nmanagenent, nonitoring etc.

Whil e each of the ten LRMPs and RMPs are uni que, all have

ei ther been anended by or fully incorporate the managenent
goal s and objectives, land allocations, and standards and
gui del i nes of the Northwest Forest Plan Record of Deci sion
(NFP ROD) (USDA-FS and USDI -BLM 1994). A primary conmponent of
the NFP is the Aquatic Conservation Strategy (ACS). The ACS
was designed to protect sal non and steel head habitat on
Federal |ands managed by the USFS and BLM by mai ntai ning and
restoring ecosystem health at watershed and | andscape scal es.
To acconplish the stated objectives (Table 1) the ACS contains
four conmponents: riparian reserves, key watersheds, watershed
anal ysi s, and watershed restoration, each with specific

st andards and gui delines. Each conponent is expected to play
an inmportant role in inproving the health of the region's
aquatic ecosystenms. The specific benefits of these four
conponents are described in section V. of this Opinion and in
Attachnment 1.
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Table 1. Northwest Forest Plan Aquatic Conservation Strategy
Obj ectives (USDA, USDI 1994).

USFS and BLM admini stered | ands within the range of the northern spotted ow
wi Il be managed to:

1. Maintain and restore the distribution, diversity, and conplexity of
wat er shed and | andscape-scal e features to ensure protection of the aquatic
systens to which species, popul ations and communities are uni quely adapt ed.

2. Maintain and restore spatial and tenporal connectivity within and between
wat er sheds. Lateral, |ongitudinal, and drai nage network connections include
fl oodpl ai ns, wetl ands, upsl ope areas, headwater tributaries, and intact
refugi a. These network connections nust provide chemically and physically
unobstructed routes to areas critical for fulfilling life history
requi renents of aquatic and ri pari an-dependent species

3. Miintain and restore the physical integrity of the aquatic system
i ncl udi ng shorelines, banks, and bottom configurations

4. Maintain and restore water quality necessary to support healthy riparian,
aquatic, and wetland ecosystens. Water quality must renmain within the range
that maintains the biological, physical, and chemical integrity of the
system and benefits survival, growth, reproduction, and mgration of
i ndi vi dual s conposing aquatic and riparian comunities

5. Maintain and restore the sedi ment regi me under whi ch aquatic ecosystens
evol ved. El erments of the sedinent regine include the timng, volume, rate
and character of sedinment input, storage, and transport.

6. Maintain and restore in-streamflows sufficient to create and sustain
riparian, aquatic, and wetland habitats and to retain patterns of sedinent,
nutrient, and wood routing. The timng, nmagnitude, duration, and spatia
di stribution of peak, high, and | ow fl ows nust be protected.

7. Maintain and restore the timng, variability, and duration of floodplain
inundation and water table elevation in neadows and wet| ands.

8. Miintain and restore the species conposition and structural diversity of
plant comunities in riparian areas and wetlands to provi de adequate sumrer
and winter thernmal regulation, nutrient filtering, appropriate rates of
surface erosion, bank erosion, and channel migration and to supply anounts
and distributions of coarse woody debris sufficient to sustain physica
conplexity and stability.

9. Miintain and restore habitat to support well-distributed popul ations of
native plant, invertebrate, and vertebrate riparian-dependent species
4444444444444 4444444444444444444444444444444444444444444444444444



NLAA Acti ons

In addition to continued inplenmentation of five LRMPs and five
RMPs, the USFS and BLM requested conference and consultation
on all Federal actions within the affected adm nistrative
units determ ned NLAA |isted, proposed, and candi date Pacific
sal moni d speci es, based on the eval uation procedures described
in NMFS (1996). The procedures established in NMFS (1996) are
used to determine the effects of proposed actions relative to
t he environnental baseline at project and watershed scal es,
using criteria based on the species’ biological requirenents
and the NFP ACS objectives. The procedures are also used to
det erm ne whet her individual or groups of actions are LAA

i sted, proposed, and candi date sal nonid speci es.

The procedures established in NMFS (1996) are generally
applied through the interagency consultation streamnlining
process referenced above. The consultation streanlining
process encourages early interagency coordination during
proj ect devel opment and BA preparation and establishes tinme
lines for conpletion of consultation. The process was

devel oped to inmprove the efficiency and effectiveness of
consultations. Accordingly, it requires the devel opnent and
anal ysis of projects during interagency "Level 1" team
nmeetings and timely resolution of disagreenments via elevation
to other hierarchical interagency teans (i.e., Level 2).

LAA Acti ons

The USFS and BLM requested conference and consultation on sone
Federal actions determned “likely to adversely affect” (LAA)

| i sted, proposed, or candidate sal nonid species, based on the
eval uati on procedures described in NMFS (1996), that have
either long-term beneficial effects or m nor adverse effects.

The BA describes three general categories of LAA actions that
are expected to result in long-term benefits to |isted,
proposed, or candi date sal nonid species; i.e., instreamfish
habi tat enhancenent and restoration projects, culvert

repl acenent upgrades, and activities to deconm ssion existing
roads. The effects of these specific progranmmatic actions are
addressed in this Opinion.

In addition to the three categories of beneficial actions, the
BA correctly states that other types of programmatic actions
can be expected to cause only m nor adverse effects to
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Paci fic sal nonids. The BA does not specifically identify such
actions or evaluate their effects. The NMFS acknow edges that
Level 1 teans may identify many different types of
progranmati c actions that are likely to have m nor adverse
effects to sal nonid habitat despite being fully consistent
with LRMP and RVMP managenent direction, including ACS
objectives. It is not practical to list all such programmtic
activities here or to try and evaluate their effects. This is
best left to the Level 1 teans, applying the NMFS (1996)

eval uati on procedures through the streamining consultation
process.

For the purposes of this Opinion, the NMFS has eval uated the
effects of four categories of non-beneficial LAA programmtic
actions; i.e., road construction, |ivestock grazing, m ning,
and rock quarries in riparian reserves. As described in this
Opi nion, individual actions within these progranms can be

i npl enented in a manner that does not appreciably reduce the
i kel'i hood of survival or recovery of |isted, proposed or
candi dat e sal nonid species. Because these types of projects
may still result in nmore than a negligible likelihood of

i nci dental take, even when designed and inplenmented in
accordance with all relevant LRMP and RMP direction, NMFS has
devel oped a standardi zed set of reasonable and prudent
measures and associ ated terns and conditions to mnim ze the
i kel i hood of incidental take for each of these categories of
actions (see sections X.C. and X. D.).

VWil e this Opinion does not authorize incidental take from any
specific project within these four prograns, the standardi zed
terms and conditions in the incidental take statenment are
expected to further streamine the formal consultation process
for future proposed projects. Once individual or groups of
proposed actions have been reviewed by Level 1 teans to ensure
they are both consistent with the ACS objectives and

i ncorporate the standardi zed ternms and conditions, NMFS can
tier the actions to this Opinion to conclude the fornal

consul tation process, thus precluding the need for additional
bi ol ogi cal opi ni ons.

Thi s Opini on does not address certain categories of non-
beneficial LAA actions that are expected to need subsequent
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formal consultation on an individual project or progranmtic
|l evel. For exanple, in the case of progranmatic ti nmber
harvest actions, the NMFS is unable at this tine to develop a
st andar di zed set of ternms and conditions that would apply to
all potential tinmber sale projects. This Opinion does,
however, include conservation recomendati ons that address
programmati c actions such as tinber harvest, with the goal of
stream ining future conferences and consul tations.

11, Bi ol ogical Information and Critical Habitat

The listing status and biol ogical information for UR cutthroat
trout, OC and SONC coho sal non, OC and KMP steel head trout,
and chum sal non are described in Attachment 1. Critical
habitat has not yet been designated or proposed for any of

t hese speci es.

| V. Eval uati ng Proposed Acti ons

The standards for determ ning jeopardy are set forth in
Section 7(a)(2) of the ESA and defined by its inplenenting
regul ati ons (50 CFR 8§ 402). The NMFS discusses the analysis
necessary for application of these standards in the particul ar
contexts of the Pacific salnmonids in Attachnment 2. This

anal ysis involves the follow ng steps: (A) define the

bi ol ogi cal requirenents of the species; (B) evaluate the

envi ronnental baseline relative to the species' current

status; (C) determ ne the effects of the proposed or
continuing action on the species; (D) determ ne whether the
speci es can be expected to survive with an adequate potenti al
for recovery under the effects of the proposed or continuing
action, the environnmental baseline and any cunul ative effects,
and consi dering neasures for survival and recovery specific to
other life stages; and (E) identify reasonabl e and prudent
alternatives to a proposed or continuing action that is likely
to jeopardi ze the continued existence of the species.

A. Bi ol ogi cal Requirenents

The first step in the nmethod the NMFS uses in applying the ESA
standards of Section 7(a)(2) to Pacific salnmonids is to define
t he species' biological requirenents that are nost relevant to
each consultation. The NMFS finds that these biol ogical
requi renents are best expressed in ternms of environnental
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factors that define properly functioning freshwater aquatic
habitat necessary for the survival and recovery of UR
cutthroat trout, OC and SONC coho sal non, KMP and OC steel head
trout, and chum sal non. Individual environnmental factors
include water quality, habitat access, physical habitat

el ements, river channel condition, and hydrol ogy. Properly
functioni ng wat ersheds, where all of the individual factors
operate together to provide healthy aquatic ecosystens, are

al so necessary for the survival and recovery of these species.

Aquati c habitat conditions necessary for survival and recovery
of chi nook sal non and coastal cutthroat trout are simlar to

t hose of UR cutthroat trout, OC and SONC coho sal non, KMP and
OC steel head trout, and chum sal non. Actions are therefore
assuned to have simlar effects on chinook sal nrbn and coast al
cutthroat trout, where present, as on UR cutthroat trout, OC
and SONC coho sal non, KMP and OC steel head trout, and chum

sal nron. The bi ol ogical requirenents for six of the eight

Paci fic sal nonid species addressed in this Opinion are

summri zed in Attachnent 1.

B. Envi ronnent al Basel i ne

The environmental baseline is an analysis of the effects of
past and ongoi ng human and natural factors |leading to the
current status of the species or its habitat and ecosystem
(NMFS and USFWS 1996). The environnental baseline for the
action area covered by this Opinion includes: those portions
of the Rogue River, Siskiyou, Siuslaw, Unpqua, and W nema NFs
and the Coos Bay, Eugene, Medford, Roseburg, and Sal em BLM
Districts within the five ESUs descri bed above; additional
Federal |ands upstream of the ESUs in the Unpqua River basin
and the Rogue River basin; and river reaches downstream of the
adm ni strative unit boundaries that may be affected by Federal
| and managenent activities.

The environnmental baseline for the action area has generally
been described in various docunents. In general, |and use
practices have reduced sal nonid production in Oregon by
decreasing habitat diversity and conplexity, and increasing

t he frequency and magni tude of natural events such as flooding
and drought (Bottom et al. 1985). The abundance of | arge,
deep pools on private coastal |ands in Oregon has decreased by
as nmuch as 80% due to sedi nentation and | oss of pool-formng
structures such as boul ders and | arge wood ( FEMAT 1993).
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The report of the Forest Ecosystem Managenent Assessnent Team
(FEMAT 1993) provides a regional assessnent of aquatic
ecosystens within the range of the northern spotted ow

(i ncluding the range of UR cutthroat trout, OC and SONC coho
sal mon, OC and KMP steel head trout, chinook sal non, chum

sal non, and coastal cutthroat trout), particularly with regard
to | and managenent actions. Chapter V of FEMAT (1993) focuses
on current aquatic habitat conditions and the effects of
degraded habitat on fish popul ations. Page V-2 notes that
"[a]l quatic ecosystens in the range of the northern spotted ow
exhi bit signs of degradati on and ecol ogical stress.” This
habi t at degradation and | oss includes decreases in the
guantity and quality of habitat and the fragnmentation of
habitat into isol ated patches. Human activities that have
contributed to these changes include agriculture, tinber
harvest and associ ated activities, road construction,

i vestock grazing, water w thdrawal and diversion, and dans.
Wthin the range of the northern spotted ow, tinber harvest
and associated activities (including road building) are anong
the nost significant managenment actions that affect fish

habi tat on Federal | and.

A USDA-FS (1995) report identifies a close relationship

bet ween various fish habitat paraneters and the | and
managenent history of streams in the Unpqua NF. Beginning in
t he m d-1950s, sumer water tenperatures and the frequency of
wi nter flooding increased in the Urpqua River basin due in
part to renmoval of riparian cover and to other forestry
practices in the basin (Johnson et al. 1994). Brown et al.
(1971) found substantial increases in streamtenperatures by
measuri ng areas above and bel ow clearcuts. The fact that
silviculture is the predom nant |and use in the basin
(approximtely 70% of the area) and nore than 80 of the
basin's river reaches are designated as water quality limted
(ODEQ 1995), strongly suggests that silviculture and rel ated
activities have degraded water quality and likely contributed
to the decline of UR cutthroat trout (August 9, 1996, 61 FR
41519). In recent years, the riparian forest canopy has begun
to recover in the North Unpqua River watershed, but maxi nmum
wat er tenperatures are still higher than those needed by
cutthroat trout and other sal nonids (Johnson et al. 1994).

The USFS and BLM submtted BAs and initiated consultati on on

ongoi ng and proposed actions (through first quarter of fiscal
year 1997) in the Unpqua NF which "may affect” UR cutthroat
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trout (USDA-FS 1996a, 1996c¢, 1996d; USDI - BLM 1996¢c, 1996d,
1996e). They also submtted BAs and requested conferencing on
ongoing (through May 31, 1998) and proposed actions that nmay
af fect OC coho sal non, OC steel head, and chum sal non wi thin

t he Oregon Coast Range Province (USDA-FS 1996b; USDI - BLM
1996a, 1996b). Each of these BAs included "Checklist[s] for
docunmenti ng environnental baseline and effects of the action”
(Checklist) that characterized environnmental baseline
conditions and the predicted effects of the actions on those
baseline conditions. Tables 2 and 3 provide summari es of the
envi ronnental baselines within the Unpqua River Basin and
Oregon Coast Range Province, respectively, based on Checklists
for each action contained in the BAs. Overall, the
environnental baseline condition of the Unpqua River Basin is
rated as “at risk” to “not properly functioning”, whereas the
envi ronnent al baseline condition of the Oregon Coast Range
Province is predomnantly rated as “not properly functioning.”

The environmental baseline conditions summarized in Tables 2
and 3 generally include the effects of tinber sales harvested
pursuant to section 2001(k)(1) of the Rescissions Act

(P.L. 104-19). This |law exenpted a nunber of tinber sales in
the action area fromthe requirenments of applicable

envi ronnental | aws and managenent plan requirenents. Sone of
the tinmber sales subject to this |aw were subsequently
cancel ed, some had replacenent vol une provided consistent with
applicabl e environnmental |aws and managenent pl an

requi renments, while others were nodified through mnutual
agreenment with purchasers to incorporate environmental
protection measures. The Regi onal Ecosystem O fice (REO

anal yzed the effects of those Rescission Act tinber sales
found to be inconsistent with NFP ROD managenment direction and

ESA requirenents (Knowl es, in preparation). It concluded
that, in spite of the Rescission Act tinber sale effects, the
ACS still represented a valid conservation strategy for

aquati c ecosystens. The REO found that the ACS was intact at
t he regional scale and that no anendnments to NFP standards and
gui del i nes were necessary to accommodate the effects of

Resci ssion Act tinber sales. However, it recommended that
wat er shed anal yses be updated to refl ect watershed-scale
effects of these sales. The REO also indicated that basin-
scal e assessnments may be necessary, e.g., in the South Unrpqua
Ri ver basin, to support ESA consultations for future tinber
sal e and wat ershed restoration planni ng.
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I n summary, the decline of UR cutthroat trout, OC and SONC
coho sal non, OC and KMP steel head trout, chinook sal non, chum
sal non, and coastal cutthroat trout production in the action
area has resulted froma variety of activities including

hydr opower devel opnent, harvest, artificial propagation,

ti mber managenent (and associ ated road construction), m ning,
irrigation diversions, |ivestock grazing, periods of drought,
poor ocean conditions, and mari ne mamml predation. The NMFS
has determ ned that the biological requirements for freshwater
life stages of UR cutthroat trout, OC and SONC coho sal non, OC
and KMP steel head trout, chinook sal non, chum sal non, and
coastal cutthroat trout are currently not being nmet under the
envi ronnment al baseline of the action area. Their status is
such that there nust be a significant inprovenent in the

envi ronnental conditions of their habitat over those currently
avai | abl e under the environnmental baseline (see Attachnment 1,
Speci es Status Under the Environmental Baseline). Any further
degradati on of these conditions is expected to have a
significant inpact due to the level of risk that |isted,
proposed, and candi date sal noni ds presently face under the
envi ronnment al basel i ne.
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LV VYV V.Y VY. VY.V VY. . VY. VY. VY.V VY. . VY. V.V V. .V . VY. . VY.V V.V.V.V.V.V]

Table 2. Environnental baseline summary for the Unpqua River
Basin. Information source is the "Checklist for
documenti ng environnental baseline and effects of
the action” (Checklist), conpleted for each action
contained in the BAs (USDA-FS 1996a, 1996¢c, 1996d;
USDI - BLM 1996c¢, 1996d, 1996e). Each Checklist is
made up of approximtely 17 habitat paraneters.

UVPQUA RI VER BASI N

Adm nistrative | Nunmber of actions by dom nant functi onal
Uni t | evel of habitat factors?
Properly At Ri sk Not Properly
Functi oni ng Functi oni ng
NORTH UMPQUA SUBBASI N
Number of 2 13 14
Acti ons:
SOUTH UMPQUA SUBBASI N
Number of 1 19 17
Acti ons:
MAI NSTEM UMPQUA SUBBASI N
Number of 0 18 33
Acti ons:
Tot al : 3 50 64

1 The dominant functional |evel (either properly functioning, at risk, or
not properly functioning) is that in which the majority of the
approxi mately 17 habitat paranmeters are categorized in the Checkli st
conpl eted for each action in the BAs. Both functional levels are
counted if there is a tie.
Q4444444044444 4444444444444444 44444444444 444444444444444444444444
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LV VYV V.V VY.V VY. . VY. . VY. VY.V V.. VY.V VY. V.V V. V.. VY. . VY. . VY.V V.V.V.V.V.V]

Table 3. Environnmental baseline summary for the Oregon Coast
Range Province. [Information source is the
"Checklist for docunenting environnmental baseline
and effects of the action" (Checklist), conpleted
for each action contained in the BAs (USDA-FS 1996b;
USDI - BLM 1996a, b). Each Checklist is made up of
approxi mately 17 habitat paraneters.

OREGON COAST RANGE PROVI NCE

Adm ni strative Number of actions by dom nant functional
Uni t | evel of habitat factors?
Properly At Ri sk Not Properly

Functlonlng Functlonlng
NEHALEM SECTI ON 7 WATERSHED- - HUC #17100202
Number of Actions 0 0 20
NESTUCCA/ TI LLAMOOK BAY SECTI ON 7 WATERSHED- - HUC #17100203
Number of Actions 0 24 26
SI LETZ/ YAQUI NA SECTI ON 7 WATERSHED- - HUC #17100204
Nunmber of Actions 1 5 45
ALSEA/ YACHATS SECTI ON 7 WATERSHED- - HUC #17100205
Number of Actions 0 6 47

SI USLAW SECTI ON 7 WATERSHED- - HUC #17100206

Nunmber of Actions 0 9 35
SI LTCOOS SECTI ON 7 WATERSHED- - HUC #17100207

Nunmber of Actions 0 0 21

Tot al s: 1 44 191

1 The dom nant functional |evel (either properly functioning, at risk, or
not properly functioning) is that in which the nmajority of the
approxi mately 17 habitat paraneters are categorized in the Checkli st
conpl eted for each action in the BAs. Both functional levels are
counted if there is a tie.

A44444444444444444444444444444444444844844444484484444444444444444444
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V. Analysis of Effects

A. Determ nation Standard for Effects of Proposed Actions

The LRMPs and RMPs present a special case for analyzing the
effects of actions because in order to carry out activities on
| ands covered by the plans, the USFS and BLM have to conduct
addi tional |ayers of environmental review to neet NFMA, NEPA,
and ESA requirenments. Even though LRMPs and RWPs set

i nportant paraneters for the authorization of specific
projects, with sone exceptions, LRWMPs and RMPs typically do
not provide the final authorization for project

i npl enmentati on. Therefore, the analysis of effects in this
Opi nion considers both the overall |ong-termeffects of

i mpl erenti ng LRMP and RMP managenent direction and potenti al
on-the-ground effects of site-specific activities that may be
taken consistent with the plans. Although project-scale
actions will still be subject to section 7 consultation, the
NMFS finds that it is appropriate to consider the efficacy of
LRMP/ RMP direction to mnimze and avoid adverse effects at
the earliest project planning |evel.

Consi deration of the needs of Pacific salnmonids is inportant
at both levels of admnistrative unit decision making (i.e.,
managenent plan and project levels). Wile LRWPs and RWMPs set
goal s and objectives, land allocations, and standards and

gui delines that regulate the production of goods and services,
consultation at the individual programor project scale is
enhanced when there has been an opportunity to consider the
full range of effects at the species (ESU) scal e under an
ecosystem based strategy applied at the LRMP/ RVMP scal e.

B. Ef fects From Conti nued I npl ementati on of LRMP and RMP
Managenment Direction

As discussed in section IV. of this Opinion, the application
of pre-NFP LRWMP and RMP | and al |l ocati ons and standards and
gui delines, in connection with site-specific actions, were

i nadequate to prevent the decline of UR cutthroat trout, OC
and SONC coho sal non, OC and KMP steel head trout, chinook

sal mon, chum sal non, and coastal cutthroat trout. Pre-NFP
managenent of the subject admnistrative units contributed to
further degradation of habitat and continued decline in egg-
to-snolt survival. For exanple, past tinber harvest, road
construction, and nmining practices in the coastal Oregon area
were responsi ble for considerable |ocalized degradation of
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Paci fic salnonid habitat. Generally, adverse effects to
listed salnonids and their habitat result fromthe aggregation
of inpacts which occur at the site-specific level. The
accurmul ation of effects at the | andscape | evel from nunerous
actions, if not fully arrested at the project scale, would
reduce the |likelihood of both survival and recovery of the
speci es.

1. Aquatic Conservation Strategy Direction

As previously described, each of the ten LRMPs and RMPs under
consul tation and conference have either been anended by or
have been subsequently revised to incorporate NFP | and

all ocations and standards and gui delines that collectively
conprise a regional-scale ACS. While the ACS was devel oped
prior to the final or proposed listing of Pacific sal nonid
species in the Oregon coast region, NMFS participated in the
ACS devel opnment with the goal of protecting existing
freshwat er sal nonid habitats and restoring currently degraded
habitats on Federal lands. |In the final rule listing UR
cutthroat trout as endangered (August 6, 1996, FR 61 41514),
NMFS acknow edged that the NFP amendnents to the LRMPs and
RVMPs were “intended to ultinmately reverse the trend of aquatic
ecosystem degradati on and contri bute toward recovery of fish
habitat.” However, the NMFS noted that the results of the NFP
ACS have “yet to be denonstrated.” This because the ACS is
based on natural ecosystemrecovery and di sturbance processes
and will take many years for results to be realized.
Managenment of the adm nistrative units under the NFP ACS for
the benefit of listed salnonids, with | andscape-scale
strategi es enphasi zing the protection and restoration of
aquatic and riparian habitats, is expected to allow for the
survival and recovery of affected Pacific sal nonid species.

In recognition of over 300 “at-risk” Pacific salnonid stocks
within the NFP area, the ACS was devel oped to restore and

mai ntain the ecol ogi cal health of watersheds and aquatic
ecosystens on public lands. The ACS strives to maintain and
restore ecosystem health at watershed and | andscape scales to
protect habitat for fish and other riparian-dependent species
and resources and to restore currently degraded habitats. The
approach seeks to prevent further degradation and to restore
habitat over broad | andscapes.

The ACS contains four cornerstone conmponents - riparian
reserves, key watersheds, watershed analysis, and watershed

19



restoration - that enconpass both special |and allocations
and associ ated standards and gui delines. Each conponent is
expected to play an inportant role in inproving the health of
the region's aquatic ecosystens by ensuring that all
managenent actions are consistent with nine specific ACS

obj ectives (Table 1).

Ri pari an Reserves: Riparian reserves are an essenti al
reserve |land allocation that provide protection buffers

adj acent to all rivers, streams, |akes, ponds, and wetl| ands.
Ri pari an reserves ensure that the critical interface between
upl and managenent actions and instream sal noni d habitat,
the riparian area, is managed to both protect existing
aquatic habitat values and to allow natural ecosystem

di sturbance processes to sustain natural habitat recovery
over tinme.

The LRMPs and RMPs establish interimw dths for all riparian
reserves, based on the type of waterbody to be protected.
For exanmple, fish bearing perennial streans receive the
maxi mum reserve width, while w dths associated with
intermttent streans and small wetl|l ands are narrower. The
interimreserve widths for each type of waterbody were

desi gned by aquatic scientists to optim ze the cunul ative
effectiveness of the relevant riparian functions (e.qg.,
shadi ng, root strength, |arge wood recruitnment, organic
matter input, water quality, mcroclimte, etc.). In
addition to the aquatic protection afforded by the actual

wi dth of riparian reserves, further assurance of achieving
ACS objectives is provided through the application of
specific standards and gui delines that preclude or regulate
managenent within riparian reserves; e.g. tinber nmanagenent,
road construction and nmi ntenance, grazing, recreation,

m neral s managenent, fire/fuels managenent, research, and
restoration activities. Prescribed (initial) riparian
reserve boundary widths remain in effect until they are
nodi fied foll owi ng wat ershed anal ysis, site analysis, and
NEPA docunent ati on (USDA- FS and USDI - BLM 1994).

Key WAt ersheds: In addition to the network of refugia

provi ded by riparian reserves, each LRMP and RMP al so

i ncl udes a network of key watersheds. Key watersheds were
intended to be managed to provide interconnected stronghol ds
of high water quality and source habitat for Pacific

sal noni ds, well distributed across the | andscape. For
strategically | ocated key watersheds where no high quality
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habitats presently exist, this designation was intended to
focus habitat restoration efforts to augnment natura
recovery processes and hasten the devel opnment of high

qual ity habitat.

The NFP designhates three categories of watersheds wthin
each of the LRMPs and RMPs:
. Tier 1 Key Watersheds: those to be nmanaged for at-risk
anadronmous sal nonids, bull trout, and resident fish.
. Tier 2 Key Watersheds: those where high-water quality
i's inportant.
. Non- Key Wat ersheds: all other watersheds.

The ROD prescribes standards and gui delines for key

wat ersheds that are intended to pronote their fish refugia
and water quality nmanagenent objectives; e.g., avoid new
roads within inventoried roadl ess areas and reduce road

m | es outside of roadl ess areas (USDA-FS and USDI - BLM 1994).

Wat ershed Analysis: Watershed analysis is a new | evel of
anal ysis now required by the LRMPs and RMPS. It is a
systemati c procedure designed to bridge the gap between
anal ysis at the LRV and RWP scal e and the project scale by
characterizing the aquatic, riparian, and terrestri al
features and managenent issues within a watershed. The NFP
ROD di scusses watershed analysis and its utility for
establishing existing and potential watershed conditions as
they relate to aquatic habitat:

Wt ershed anal ysis has a critical role in providing for
aquatic and riparian habitat protection. In planning for
ecosyst em managenent and establishing Riparian Reserves to
protect and restore riparian and aquatic habitat, the overall
wat er shed condition and the array of processes operating
there need to be considered.... (NFP ROD, pages B-20, 21).

Managers are expected to use information gathered during
wat er shed anal yses to nmake nore infornmed managenent

deci sions that better reflect the habitat needs of Pacific
sal noni ds and ot her ecosystem conponents; e.g., refinenment
of riparian reserve boundaries, prescription of |and
managenent activities including watershed restoration, and
devel opnent of nonitoring progranms. Standards and

gui del ines for watershed analysis are established in the
ROD. In addition, the NMFS participated in the devel opnent
of the interagency docunment Ecosystem Anal ysis at the
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Wat er shed Scal e: Federal Guide for Watershed Analysis (RIEC
1995) which establishes a standardi zed framework and
approach for conducting watershed anal yses within the

subj ect adm nistrative units.

The BAs descri be generally the effect of LRMP and RWP
direction to perform watershed analysis. The total acres of
wat er shed anal yses conpl eted during fiscal years 1994-96
within the range of each ESU by each adm nistrative unit are
listed in Table 4 of the BA. For exanple, watershed

anal yses have been conpl eted on approximately 44% of the
Federal | y-adm ni stered area enconpassed by the UR cutt hroat
trout ESU. Watershed anal yses have been conpl eted on 45% of
t he Federally-adm nistered area within the OC coho and OC
st eel head ESUs, and on 61.5% of the Federally-adm nistered
area within range of the SONC coho and KWMP steel head ESUs.

WAt er shed Restoration: Despite the establishnment of refugia
for Pacific salnonids in the formof riparian reserves and
key wat ersheds, a strong program of watershed restoration is
an essential part of each LRWMP and RMP to restore currently
degraded habitat conditions. As described in section |IV.B.
of this Opinion, existing ecological conditions in mny
reserve allocations are severely degraded as a result of
past | and managenent activities that predated the NFP.

While the ACS relies on natural ecosystem di sturbance
processes to recover aquatic habitats over tine, certain
strategic habitats, e.g., key watersheds that currently |ack
hi gh quality sal nonid habitat, need active restoration
efforts to hasten natural recovery and provide imedi ate
benefits for listed, proposed, and candi date sal noni d

speci es.

The ROD (USDA-FS and USDI - BLM 1994) recogni zes that habitat
restoration efforts are not intended to replace natural
recovery processes or to mtigate for additional adverse
effects of new managenent actions. Instead, habitat
restoration projects are intended to provide short-term
ecol ogi cal benefits until the results of natural recovery
processes are realized. The LRMPs and RWMPs therefore

i ncl ude standards and gui delines for watershed restoration
that enbody this principle. For exanple, the npbst inportant
restoration priorities are generally the control of road-
rel ated runoff and sedi nent production, restoration of
wat er shed hydrol ogi ¢ functions, and restoration of riparian
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reserve functions. Restoration prograns will initially
focus on road i nprovenents and vegetation treatnents in

ri parian reserves to acconplish these priorities. Instream
restoration is inherently short-term and nmust be acconpani ed
by upsl ope and riparian restoration to achieve |long-term
wat er shed restoration.

The BAs generally describe the effect of restoration
direction in the LRMWPs and RMPs. Watershed restoration
projects conpleted during fiscal years 1994-96 within the
range of each ESU by each adm nistrative unit are listed in
Tabl es 1-3 of the BA. For exanple, restoration activities
to date on Federal |ands have included culvert replacenents,
road bed stabilization, road surfacing, road

decomm ssioning, installation of instream structures, and
revegetation of riparian and upland areas. Wthin the range
of UR cutthroat trout, 22 culverts have been repl aced or

i nproved for fish passage; 53 within the OC coho and OC
steel head ESUs area; and 14 within the area enconpassed by

t he SONC coho and KMP steel head ESUs. In addition, road
decomm ssioning has totaled 35.2 mles within the range of
UR cutthroat trout, 135.95 mles within the area enconpassed
by the OC coho and OC steel head ESUs, and 232.4 mles within
t he SONC coho and KMP steel head ESUs area.

2. Land Al l ocati ons and Standards and Gui del i nes

There are many potential adverse effects to Pacific sal nonid
freshwater habitat elenents that could result fromsite-
specific inplenmentation of individual progranms and projects,
including tinber harvest, road construction and
decomm ssi oni ng, instream habitat enhancenent structures,
grazing, mning, recreation, etc. A conprehensive review of

t he expected adverse effects generally associated with these
types of actions on aquatic ecosystens, including Pacific

sal noni d habitat, can be found in chapter V, Aquatic Ecosystem
Assessnment, of the Forest Ecosystem Managenent Assessnent Team
( FEMAT 1993) report.

It is generally not practical to provide a detailed review of
all potential effects of all individual actions, as such an
anal ysis would entail considerable conjecture about the
specifics of hypothetical project design, timng and
configuration. The effects of individual proposed actions on
| i sted, proposed, and candi date sal nonid speci es addressed in
this Opinion are generally predictable, however, because, by
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definition, they nmust be consistent with the ACS objectives.
Conpliance with these ACS objectives is not left to chance or
to the discretion of individual |and mangers. As described
above, a system of |and allocations and standards and

gui delines are included in each LRWP and RMP to focus the

| ocati on and design of actions towards neeting ecosystem
managenent obj ecti ves.

Land Allocations Under the current LRMPs and RMPs, as anended
by the NFP, the Federal |and area where certain | and
managenent practices can now occur has been substantially
reduced by the establishment of various reserve | and

al l ocations. Key watersheds and other reserve allocations are
very inportant for fish habitat protection and refugia (USDA-
FS and USDI - BLM 1994). A system of refugia (designated areas
providing high quality habitat) is essential for maintaining
and recovering habitat for at-risk fish popul ations,
particularly in the short term (FEMAT 1993). Areas currently
in good condition serve as anchors for the potential recovery
of depressed popul ations, while those of |ower quality shoul d
have a high potential for restoration and will becone future
sources of good habitat.

In addition to the riparian reserve and key watershed

all ocations described above, additional reserve allocations
have al so been established where | and managenment actions are
severely restricted, such as Congressionally-reserved areas
(CRAs) and | ate-successional reserves (LSRs). The network of
LSRs, for exanple, while established to provide habitat for
terrestrial species associated with | ate-successional forests,
al so provide substantial benefits to Pacific salnmonid in the
form of protected habitat refugia.

Federal lands within the five ESUs are conposed primrily of
reserve |l and allocations (See Tables 1-3 of the BA). The key
wat er shed area of the ESUs range from 24 to 48% and are
conposed only of Tier 1 key watersheds. The total refugia
area, consisting of key watersheds plus the CRAs and LSRs of
non- key wat ersheds, ranges from59 to 66% of the Federal | and
within the ESUs. Streans in these |and all ocations should
serve as anchors or core areas of high quality habitat and
popul ati on centers for recolonization during the recovery of
degraded areas. This is particularly inmportant for

| ocally-distributed fish species and races such as the
cutthroat trout.
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As a result of the various reserve allocations included in the
LRMPs and RWMPs, schedul ed tinber harvest is nowlimted to a
relatively small percentage of the overall |andscape within

| ands designated as “matri x” and Adaptive Managenent Area
(AMA). The conmbined matrix and AMA area of the UR cutthroat
trout, OC coho salnmon or OC steel head, and SONC coho sal non or
KMP steel head ESUs is 20% 17% and 14% respectively. A
relatively |arge percentage (17-27% of this |land area is

| ocated in tier 1 key watersheds, which could further reduce
ti mber harvest since key watersheds have an aquatic
conservation enphasis and are to be managed as refugia for
at-risk fish species.

St andards and Gui delines Standards and gui delines are another
i mportant part of the NFP ACS, as they were devel oped
specifically to mtigate adverse effects of managenment actions
by protecting existing aquatic habitats and restoring
currently degraded habitats. These standards and gui deli nes
are described in the NFP ROD (USDA-FS and USDI BLM 1994).

For exanmple, there are many standards and gui delines for

ti mber harvest and related silviculture actions that directly
or indirectly benefit Pacific salnonids; e.g., ROD pages C-7,
C-11 through 16, C-19 through 28, C-30 through 32, and C-39

t hrough 48 of the ROD. Oher standards and gui delines that
benefit Pacific sal nonids include those for road managenent,
fire and fuels managenment, general riparian habitat
managenent, watershed and habitat restoration, fish and

wi | dlife habitat nmanagenent, m nerals nmanagenent, recreation
managenent, grazi ng managenent, and wat ershed anal ysis.

The efficacy of standards and gui delines for achieving the
desired benefits of fish habitat protection and restoration
are described in the Final Supplenental Environnmental | npact

St at ement on Managenent of Habitat for Late-Successional and
O d-Gowth Forest Related Species within the Range of the
Northern Spotted OM (FSEIS) (USDA-FS and USDI - BLM (| ead
agencies) 1994); e.g., chapters 3&4, pages 51 through 82. The
NMFS served as a cooperating agency in the preparation of this
FSEI'S and concurs with the referenced anal ysis of standards
and gui delines effects.

Deci sion Maker Discretion The |land allocations and standards
and gui delines descri bed above were designed to focus the

revi ew of proposed actions to determ ne conpatibility with the
ACS obj ectives. The NWVFS recogni zes that agency deci sion
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makers retain enough discretion when inplenmenting nanagenent
direction in the LRMPs and RMPs that application of the

st andards and gui delines al one may not al ways guarantee that
all managenent decisions will be fully consistent with ACS
obj ectives. However, the review of proposed actions by Level
1 teans pursuant to the interagency ESA consul tation
stream i ning agreenent provides an added neasure of assurance
that projects will be properly designed to fully neet ACS

obj ectives. Application of the evaluation procedures in NMFS
(1996) by the Level 1 teans further assures that the

bi ol ogi cal requirenents of Pacific sal nonid species will be
met during the project design process.

3. Monitoring Direction

All ten adm nistrative units are expected to participate in
regional inplenmentation and effectiveness nonitoring efforts.

| mpl enent ati on nonitoring should indicate whether individual
and groups of actions are inplenmented in a manner consi stent
with LRMP and RVP direction. Effectiveness nonitoring wl|l
address assunptions made by the FEMAT; e.g., whether the
changes to LRMPs and RWPs effected by the NFP are effective in
achi eving the ACS objectives, including inproved aquatic

habi tat conditi ons.

Fi scal year 1996 was the pilot year for inplenmentation
monitoring (Alverts et al. 1996 draft). The pilot project
focused on tinber sale reviews conducted by interagency,
interdisciplinary, and intergovernnental teans. The diversity
of ideas, backgrounds, disciplines, and public involvenent in
the review process resulted in a vigorous review of each sale.
Initial results indicate that, with a few m nor exceptions,

t he USFS and BLM are consistently inplenenting the standards
and guidelines of the NFP ROD. For fiscal year 1997, ti nber
sal es, roads, and restoration projects will be the priority
topics for inplementation nonitoring.

A regional plan for effectiveness nonitoring of aquatic and
ri parian resources is currently under devel opnent by the

regi onal Research and Monitoring Commttee, a technical
subcomm ttee of the Interagency Advisory Commttee. Current
pl ans call for a pilot test of the effectiveness nonitoring
plan in fiscal year 1997 or 1998. Effectiveness nonitoring
results for the entire action area, however, are not expected
to be available for two or nore years.
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4. Expect ed Long- Term Conservati on Benefits from LRMP and
RVP Managenent Direction

| npl enent ation of the LRMPs and RMPs, consistent with the

st andards and gui del i nes and ACS objectives of the NFP, is
expected to result in inproved habitat conditions for UR
cutthroat trout, OC and SONC coho sal non, OC and KMP steel head
trout, chinook sal non, chum sal non, and coastal cutthroat
trout (over various time scales) within the ownership of the
ten adm nistrative units. This, in turn, is expected to
provi de for increased survival of various life stages of these
fish and an increased probability of restoring and mai ntaining
vi abl e popul ati ons (Attachnent 1).

During devel opnment of the NFP, the FEMAT assessed managenent
alternatives to determ ne the probability of ensuring the
viability of various plant and ani mal species on Federal | ands
within the range of the Northern spotted ow. To acconplish
this, assessnment panels conprised of experts were convened to
elicit high quality judgenents about expected effects of the
alternatives on these species. The panelists assessed the

l'i kel i hood that each alternative would provide sufficient
habitat on Federal |ands to provide for various distributions
of species popul ati ons over the 100 year assessnent period
(USDA- FS and USDI - BLM (| ead agenci es) 1994).

The assessnment for the preferred managenent alternative in the
FSEI'S, as adjusted by the NFP ROD, concluded that there would
be an 80% or greater |ikelihood of providing sufficient
aquatic habitat to support stable, well-distributed
popul ati ons of the races/species/groups eval uated on Federal

| ands (USDA-FS and USDI - BLM (| ead agenci es) 1994)2 The

sal noni ds eval uated included coastal cutthroat trout, coho

sal non, fall chinook sal non, spring chinook sal non/sumrer

st eel head, and wi nter steel head. Chum salnon is the only
speci es addressed in this Opinion whose |ikelihood of survival
was not directly assessed in the FSEIS. The reason this

2 The referenced viabili ty assessments do not apply to the entire ESUs
of sal noni d species considered in this Qpinion; they apply only to Federal
lands within the ESUs. The expert viability panelists were unable to draw
concl usions regarding the viability of these species on non-federal |ands.
This is because little information was avail abl e regarding the current quality
of fish habitats on non-federal |ands and because the panelists were unable
predict with certainty how non-Federal |ands woul d be managed t hroughout the
assessnent peri od.
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speci es was not considered was its |imted distribution on
Federal lands within the range of the northern spotted ow .
Chum sal non, |ike other sal nonid species, require unbl ocked
stream reaches for mgration and clean gravels to reproduce
successfully. They do not have an extended freshwater rearing
life history phase |like the other salnonids. Since the

sal monid fish groups eval uated serve as reasonabl e indicators
of aquatic ecosystem health, it is |likely that chum sal non
spawni ng and m gration habitats on Federal |and woul d be
simlarly affected by the inplenmentation of the NFP conponents
enbodi ed in each of the ten LRWPs and RMPs.

Al t hough the anal ysis of aquatic habitat prepared for the
FSEI' S was not quantitative, NMFS believes that this assessnent
represents the best available (and currently possible)

anal ysis of the expected effects of inplenentation of the
LRMPs and RMPs (consistent with the NFP) on UR cutt hroat
trout, OC and SONC coho sal non, OC and KMP steel head trout,
chi nook sal non, chum sal non, and coastal cutthroat trout
habitat on Federal lands in the action area.

C. Ef fects of Individual and G oups of Actions

| ndi vi dual and groups of actions (progranms or projects)

i npl emented in accordance with managenment direction in the
LRMPs and RMPs are expected to affect UR cutthroat trout, OC
and SONC coho sal non, OC and KMP steel head trout, chinook

sal non, chum sal non, and coastal cutthroat trout in a variety
of ways. Sonme may result in adverse effects to sal nonid
habitat, while others are expected to naintain or restore
habitat conditions. Because all actions will be designed and
mtigated in accordance with the ACS objectives, |and

al l ocati ons, and standards and gui deli nes, any associ at ed
adverse effects (e.g., increased habitat sedi nmentation) are
expected to be generally mnor in magnitude and short-lived in
duration. Chapter V of FEMAT (1993) discusses generally the
potential adverse effects of these actions on fish habitat and
popul ati ons.

1. NLAA Acti ons

The NMFS is unable to evaluate the effects of all Federal
actions within the ten affected adm nistrative units

det erm ned NLAA, based on the eval uation procedures in NMFS
(1996), as requested. These actions are not explicitly
described in the BA, nor is the NMFS able to predict all
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potential proposed actions that m ght be determ ned NLAA
i sted, proposed, or candidate Pacific salnonid species in the
future.

The NMFS fully supports the eval uati on procedures established
in NMFS (1996), as applied through the interagency
consultation stream ining process, to fulfill ESA section 7
informal consultation requirenents for actions determ ned NLAA
i sted species. However, for the purposes of this Opinion,

t he NMFS does not consider application of these eval uation
procedures and consultation processes to be a discrete action
subj ect to consultation.

| nstead, the NMFS considers application of the described

eval uati on procedures and consul tation processes inportant in
two different contexts within this Opinion. First, they are
essential to ensure that the nmanagenent direction of the LRMPs
and RMPs, particularly aquatic ecosystem conservation
measures, is fully inplenmented in a manner consistent with the
action agencies’ conservation responsibilities pursuant to
section 7(a)(2) of the ESA. Second, NMFS considers the
process an effective nonitoring tool to ensure that neasures
to further mnimze the likelihood of incidental take are
devel oped and i npl enent ed.

2. LAA Actions Providing Long-Term Benefits

The BA identified three general categories of progranmmmatic
actions that provide long-term benefits to sal nonid habitat:
(1) instream fish habitat enhancenent and restoration
projects; (2) culvert replacenent upgrades; and (3) actions
related to the decomm ssioning of existing roads.

| nstream Fi sh Habi t at Enhancenment and Restoration Projects

Habitat restoration efforts are not intended to replace
natural recovery processes or to mtigate for additional
adverse effects of new managenent actions (USDA-FS and USDI -
BLM 1994). Instead, habitat restoration projects are intended
to provide short-term ecol ogical benefits until the results of
natural recovery processes are realized. Accordingly,
instreamrestoration projects nmust be acconpanied by riparian
and upsl ope inprovenents if restoration of the watershed is to
be successful .
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The benefits of instream habitat enhancement structures are
generally short-termin duration, although they may be
appropriate for limted use to augnent |onger-termriparian
rehabilitation and sedi nent source reduction (Frissell and
Nawa 1992, Reeves et al. 1991, FEMAT 1993, USDA-FS and USDI -
BLM 1994). For exanple, the placenent of rootwads and ot her
| arge wood pieces within the stream channel may provide

sal noni d habitat structure and cover for a period of years

until large conifers are restored in riparian reserves. The
creation of off-channel rearing areas may provide
overwi ntering habitat for coho sal non until road

decomm ssi oni ng, other restoration actions, and natural
di sturbance processes restore floodplain functions and channel
conpl exity.

Al'l instream construction activities inevitably result in

di sturbance of stream substrates and downstream sedi nent
delivery. Depending on the proximty of project site

di sturbance to fish habitat, short-term fine sedi nent pul ses
fromearthwork and related instream activities nmay adversely
affect the survival of sone fish |ife stages. |Incidental take
associated with these projects is possible fromdetrinmental
effects on aquatic habitat paranmeters including substrate
quality, turbidity, and suspended sedi nent |evels, all of
which may directly affect the survival of various life history
stages of these fish. Because of the potential for short-term
adverse effects, such projects nmust be meticul ously designed,
timed, and inplemented to mnin ze adverse effects to |isted,
proposed, and candi date sal nonid species. The incidental take
statement in this Opinion includes reasonabl e and prudent
measures to mnimze incidental take fromthese actions.

Cul vert Repl acenent Upaqr ades

| mproperly placed culverts can create barriers to upstream

m gration by fish. |Inadequately sized culverts can restrict
stream fl ows and can result in major contributions of sedinent
to streams if they beconme plugged or overflow.

Benefits realized fromreplacement or upgradi ng of culverts at
stream crossings include restoration of fish, flood flow and
bedl oad passage. Culverts should accommpdate at |east the
100-year flood, including associ ated bedl oad and debris (USDA-
FS and USDI -BLM 1994). Furniss et al. (1991) summarize other
i nportant considerations for culvert design and installation.
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Earth noving activities related to culvert replacenent can
result in short-termfine sedinment pulses to streans. The
relative short-termeffects of culvert replacenment are
generally considered to be m niml, however, conpared to
continuing long-term adverse effects caused by existing
culverts that are inproperly placed or sized. Projects nust
be carefully designed, tinmed, and inplenmented to mnimze
adverse effects to |listed, proposed, and candi date sal noni d
species. The incidental take statenent in this Opinion

i ncl udes reasonabl e and prudent neasures to mnim ze
incidental take fromthese actions.

Road Deconm ssi oni ng

Road decommi ssioning is perhaps the nost significant and
beneficial action for the |ong-term mai ntenance and
restoration of aquatic habitats (Furniss et al. 1991, FEMAT
1993). Road deconm ssioning includes a variety of neasures
associ ated with restoration of hydrologic functions and ri sk
reduction by mnim zing road-rel ated sedi nent delivery to
streans (e.g., culvert renoval, deconpaction of road surfaces
(ripping), outsloping, waterbarring, fill renoval,
revegetating with native species, and roadway barri cadi ng
excl ude vehicular traffic).

Dependi ng on the proximty of project site disturbance to
downstream fish habitat, short-termfine sediment pul ses from
earthwork and rel ated road decomm ssioning activities my
adversely affect the survival of sone fish |ife stages.

I nci dental take associated with these projects is possible
fromdetrinmental effects on aquatic habitat paraneters

i ncludi ng substrate quality, turbidity, and suspended sedi ment
| evels, all of which may directly affect the survival of
various life history stages of these fish. Because of the
potential for short-term adverse effects, such projects nust
be meticulously inplemented to mnim ze adverse effects to
|isted, proposed and candi date sal nonid species. The
incidental take statenment in this Opinion includes reasonable
and prudent neasures to mnimze incidental take fromthese
actions.

3. Non- beneficial LAA Actions

The follow ng general discussions of programmtic road
construction, livestock grazing, mning, and rock quarry
effects represent worst-case scenarios, and are not based on
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full application of LRMP and RVMP management direction to neet
ACS objectives. As described in section Il. of this Opinion,

t hese programmatic actions can be inplenmented in a manner that
does not appreciably reduce the likelihood of survival or
recovery of |isted, proposed, or candi date sal nonid speci es.
Because these types of projects may still result in nore than
a negligible likelihood of incidental take, even when designed
and i nplemented in accordance with all relevant LRMP and RW
direction, NMFS has devel oped a standardi zed set of reasonable
and prudent neasures and associated terns and conditions to
mnimze the |ikelihood of incidental take for each of these
cat egories of actions (see sections X.C. and X.D. bel ow).

Road construction

I n general, roads have been a primary source of sedi nment

i npacts in devel oped wat ersheds (Everett et al. 1994; Rhodes
et al. 1994; Wssmar et al. 1994). Furniss et al. (1991)
state that:

Roads may have unavoi dabl e harnful effects on streans, no natter
how wel | they are | ocated, designed or naintained.... Roads
nmodi fy natural hillslope networks and accel erate erosion
processes. These changes can al ter physical processes in streans,
| eading to changes in streamfl ow regi nes, sedinent transport and
storage, channel bank and bed configurations, substrate
conposition, and stability of slopes adjacent to streans. These
changes can have significant biological consequences that affect
virtually all conponents of stream ecosystens.

Megahan (1987) indicates that, w thout exception, road
construction accel erates surface erosion rates conpared to
undi sturbed conditions. According to this study,

sedi mentation increases greatly during and after road
construction, and then decreases rapidly. However, surface
erosion rates and sedi mentation generally continue to exceed
undi st urbed conditions.

The relatively inpernmeabl e surfaces of roads cause surface
runof f that bypasses | onger, slower subsurface flow routes
(Harr et al. 1975, 1979; Ziemer 1981, Wenple 1994). The

| ongevity of changes in hydrol ogic processes resulting from
forest roads is as permanent as the road. The resulting
increase in the rate water passes through the watershed
further exacerbates peak flow and base fl ow changes caused by
ot her aspects of tinber harvest (Jones and Grant 1996).
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| nci dental take associated with road construction actions is
expected fromdetrinental effects on aquatic habitat
paranmeters including substrate quality, turbidity, and
suspended sedi nent |evels, all of which nmay directly affect
the life history of these fish. The incidental take statenent
in this Opinion includes reasonable and prudent nmeasures to

m nimze incidental take fromroad construction actions.

Li vest ock grazi ng

Potential effects of livestock grazing on salnonids and their
habitat have been di scussed by Platts (1991), Burton et al.
(1993), and Clary and Webster (1989). |Inpacts of livestock
grazing on stream habitat and fish popul ati ons can be
separated into acute and chronic effects. Acute effects are
t hose which contribute to the i medi ate | oss of individual
eggs and/or fish (tranpling of redds, sedinentation, etc.) and
| oss of specific habitat features (undercut banks, spawning
beds, etc.) or localized reductions in habitat quality

(sedi mentation, |oss of riparian vegetation, etc.). Chronic
effects are those which, over a period of tine, result in

wi despread reductions in habitat quantity and/or quality or

| oss or reductions of entire fish popul ati ons.

Acute Effects. Acute effects to habitat include conpacted
stream substrates, collapsed undercut banks, destabilized
streanbanks and | ocalized reduction or renoval of herbaceous
and woody vegetation al ong streanmbanks and within riparian
areas (Platts 1991). |Increased |levels of sedinent can result
t hrough the resuspension of material within existing stream
channels as well as increased contributions of sedinment from
adj acent streanbanks and riparian areas. Decreases in
streanbank stability correspond to increases in surface fine
sedi ment and reduced energence of salnon fry (Burton et al.
1993). Inpacts to stream and riparian areas resulting from
grazing are dependent on the intensity, duration, and timng
of grazing activities (Platts 1989) as well as the capacity of
a given watershed to assim/late inposed activities, and the
pre-activity condition of the watershed (Odum 1981).

Vul nerability of salnonids to acute effects of grazing is
greatest during early devel opnent stages. During early phases
of their life cycle, fish have limted to no nobility, and

| arge numbers of enbryos or young are concentrated in small
areas. Cattle entering spawni ng areas can tranple, destroy or
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di sl odge enbryos and early |larvae. When cattle or horses are
not fenced out of streanms after adult sal nonids construct
redds, livestock may step on redds while crossing or drinking
water fromthe streans. Because of increased pressure caused
fromlivestock hooves, sal nonid eggs buried in redds are nore
likely to be damaged t han when humans step on redds. Humans
wadi ng on sal nonid redds can consi derably decrease egg-to-
energent fry survival (Roberts and White 1992). Enbryo and
larval nortality can also result fromlocalized sedi nentation
of spawni ng beds (Bjornn and Reiser 1991). Accunul ati ons of
silt, if delivered in sufficient quantity, can fill
interstitial spaces in streanbed material, inpeding water flow
t hrough gravels, reducing dissolved oxygen | evels, and
restricting renoval of wastes from spawning areas. As enbryo
devel opnent progresses, vulnerability to direct nmortality from
acute effects decreases. However, when environnmental and/or
human i nposed di sturbances to habitat work synergistically to
reduce habitat quality and availability, additional stress to
adult fish brought about by the presence of cattle within
stream areas nmay be sufficient to lead to pre-spawni ng
nortality.

Grazing is proposed within sone riparian reserves within the

action area. Increased sedinment levels resulting fromcattle
use can be expected to occur within and downstream from grazed
areas. Inpact distance is a function of channel slope, stream

water |evel, and the sequence of habitat conditions downstream
of the inpact area.

Chronic Effects. Chronic effects of grazing result when
upl and and riparian areas are exposed to di sturbance |evels
t hat exceed assimlative abilities of the watershed. Both
direct and indirect fish nortality are possible, and the
potential for nortality extends to all life cycle phases.

Al t hough | ess extreme, increases in streamtenperature and
reduced all ocht honous inputs follow ng renmoval of riparian
vegetation, increased sedinmentation frominstream riparian
and upl and sources, and decreased instream riparian and

upl and water storage capacity, work together to reduce the
heal th and vigor of streambiotic communities (Arnour et al.
1991, Platts 1991, Chaney et al. 1990). Increased sedi nent

| oads reduce primary production in streans. Reduced instream
pl ant growt h and woody and herbaceous ri parian vegetation
l[imts populations of terrestrial and aquatic insects, a
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potential food source for sal nonids. Persistent degraded
conditions adversely influence resident fish popul ations
(Meehan 1991).

| nci dental take associated with grazing actions is expected
fromdetrinental effects on aquatic habitat paraneters

i ncludi ng substrate quality, turbidity, and suspended sedi nent
| evels, all of which may directly affect the |life history of
these fish. The incidental take statenent in this Opinion

i ncl udes reasonabl e and prudent neasures to mnim ze
incidental take from grazing actions.

M ni ng

Possi ble effects of mning activities on fish and fish
habitats are summari zed by Nel son et al. (1991). These
effects include: sedinment production fromtailings piles,
stock piles, and haul roads; changes in stream channel

nor phol ogy; and changes in streamflow reginmes. Certain types
of m ning operations can also result in acid m ne drainage
into streans and rel ease of toxic netals such as arsenic,

cadm um chrom um cobalt, copper, iron, |ead, manganese,
mercury, nickel, and zinc into streans. In addition

chem cals such as drilling fluids, flotation reagents, and
cyani de used in exploration and precious netal extraction may
be released into streans. These substances can reduce or
elimnate aquatic invertebrate popul ati ons which serve as food
for fish or, in sufficient concentration, can result directly
in fish kills.

The use of portable suction dredges to recover gold from
streanbeds can adversely inpact sal nonid eggs and sac fry
which may be present in streamgravels. Salnonid eggs and fry
can be crushed by the dredging process or displaced fromthe
redd and exposed to predators. Disturbance of the stream
substrate by dredging can al so cause sedi nent to be
transported downstream where it can settle out and snother
eggs and fry in redds (IDWR 1996). Since small suction
dredges are usually powered by a gasoline engine, there is the
potential for small amounts of fuel to be spilled into a
stream duri ng refueling.

I nci dental take associated with m ning actions is expected
fromdetrinmental effects on aquatic habitat paraneters

i ncludi ng substrate quality, turbidity, and suspended sedi nent
| evels, all of which may directly affect the |life history of
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these fish. The incidental take statenent in this Opinion
i ncl udes reasonabl e and prudent neasures to mnim ze
incidental take from m ning actions.

Rock quarry operation within riparian reserves

The primary water quality paraneters potentially affected by
t he operation of rock quarries within riparian reserves are
sedi ment and chem cal contam nation. Peak flows could be

i ncreased by accelerated run-off fromrock quarry sites.
Wat er shed condition indicators affected by rock quarries

i nclude increased road density and an increase in watershed
di st ur bance.

I nci dental take associated with the operation of rock quarries
within riparian reserves is expected fromdetrinmental effects
on aquatic habitat paraneters including substrate quality,
turbidity, and suspended sedinent |evels, all of which my
directly affect the life history of these fish. The
incidental take statement in this Opinion includes reasonable
and prudent nmeasures to minimze incidental take fromriparian
rock quarry actions.

4. | mpl i cati ons of LRMP and RMP Managenent Direction for
Assessing Effects of Individual and Groups of Actions

The site- and watershed-scal e environnmental baseline and
expected effects associated with individual or groups of
projects will be evaluated via use of the procedures outlined
in the docunment "Making ESA Determ nations of Effect for

| ndi vi dual or Grouped Actions at the Watershed Scal e" (NMFS
1996; Attachment 3). These eval uati on net hods were desi gned
to ensure that Level 1 teans can efficiently provide adequate
information in a tabular formin BAs to evaluate effects of
actions subject to ESA section 7 conferences and
consultations. Effects of actions are expressed in terns of
the expected effect (i.e., restore, nmaintain, or degrade
proper functioning) on each of approximately 17 aquatic
habitat factors in the project area (site and watershed

scal es), as described in the "Checklist for docunenting

envi ronnent al baseline and effects of the action" (Checklist)
conpl eted for each action.

The eval uation procedures in NMFS (1996) are based on a
“Matrix of Pathways and |Indicators"” (Matrix), a holistic
met hod for characterizing environnmental baseline conditions
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and predicting the effects of human activities on those
baseline conditions. The Matrix provi des generalized ranges of
functional values (i.e., properly functioning, at risk, and
not properly functioning) for aquatic, riparian, and watershed
parameters. The NMFS acknow edges that generalized val ues
provided in the Matrix may not be appropriate for al
wat er sheds within the range of Pacific sal nonids. Therefore,
it encourages devel opment of nore biologically-appropriate
matrices (referred to as “nmodified” matrices) in specific
physi ographic areas. Modified matrices were devel oped for
four coastal Oregon physiographic areas: Western Cascades,

Hi gh Cascades, Kl amath Muntains and Sout hwest Oregon Tyee
Sandst one (see Appendix to the BA). 1In addition to the four
nodi fied matri ces appended to the BA, Level 1 teans have al so
nodi fied matrix values to reflect habitat conditions in the
Tyee Sandstone physi ographic area of the Oregon Coast Range
Province (Attachnent 1).

A primary source of environnmental baseline information is
wat er shed anal ysis reports. Each of the ten LRMPs and RMPs
require watershed analysis to be conpleted in key watersheds,
roadl ess areas, and riparian reserves prior to determ ning how
proposed | and managenent activities meet ACS objectives. The
NMFS expects that where |isted, proposed or candi date sal nonid
speci es are present, each watershed analysis will include

sal noni d habitat conservation as a “key issue.” This wll
ensure that watershed analysis reports provide adequate
information for establishing the watershed-scal e environnent al
basel i ne through use of the Matrix and Checkli st.

Consi deration of salnonid habitat as a key issue in watershed
analysis will also ensure that the analysis report identifies
recomendati ons and priorities for sal nonid habitat
restoration needs in the watershed. Further guidance on how
to address sal nonid conservation as a key watershed anal ysis

i ssue can be found in Ecosystem Anal ysis at the Watershed
Scal e: Federal Cuide for Watershed Analysis (RIEC 1995), and
associ ated anal yti cal nodul es, especially Physical Stream
Habi tat and Aquatic Species Viability (REO 1996). Conpl eted
wat er shed anal ysis reports will need to be reviewed and

suppl enented, if necessary, to include this information

Currently, NWMFS applies the three criteria described in
Attachment 2 for determ ning whet her proposed actions would

j eopardi ze the continued existence of |isted UR cutthroat
trout. These criteria are: (1) essential conmponents of LRMPs
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and RMPs, including ACS objectives, watershed anal ysis,
restoration, land allocations, and standards and gui deli nes,
will be fully applied at the four spatial scales of

i npl ementation (region, province, watershed, and site or
project); (2) managenment actions will conply with al
applicable | and allocations and standards and gui delines; and
(3) managenent actions will pronote attainment of the ACS
obj ectives. Should OC and SONC coho sal non, OC and KMP

st eel head trout, chinook sal nron, chum sal non, or coastal
cutthroat trout be listed under the ESA, the NVMFS w ||
evaluate the effects of future USFS and BLM actions using
these sane criteria.

A pivotal issue in applying these criteria is determ ning

whet her

proposed actions are properly designed and mtigated

to ensure full attainment of ACS objectives. The NFP ROD
establishes clear direction to the | and managenent agencies
regardi ng the design and review of actions to nmeet ACS

obj ecti ves:

The inmportant phrases in these standards and gui delines are "neet
Aquatic Conservation Strategy objectives," "does not retard or
prevent attai nnent of Aquatic Conservation Strategy objectives,"
and "attain Aquatic Conservation Strategy objectives." These
phrases, coupled with the phrase "maintain and restore" within
each of the Aquatic Conservation Strategy objectives, define the
context for agency review and inplenmentation of managenent
activities. Conplying with the Aguati c Conservation Strategy

obj ectives nmeans that an agency must nanage the ri pari an- dependent
resources to maintain the existing condition or inplement actions
to restore conditions. The baseline fromwhich to assess

mai ntai ning or restoring the condition is devel oped through a
wat er shed anal ysis. Inprovenent relates to restoring biol ogi ca
and physical processes within their ranges of natural variability.

The standards and gui delines are designed to focus the revi ew of
proposed and certain existing projects to determine conpatibility
with the Aquatic Conservation Strategy objectives. The standards
and gui delines focus on "neeting" and "not preventing attai nment"
of Aquatic Conservation Strategy objectives. The intent is to
ensure that a decision maker nust find that the proposed
managenent activity is consistent with the Aguatic Conservation
Strategy objectives. The decision maker will use the results of
wat er shed anal ysis to support the finding. In order to make the
finding that a project or nmanagenent action "neets" or "does not
prevent attainnent" of the Agquatic Conservation Strategy

obj ectives, the analysis nust include a description of the

38



exi sting condition, a description of the range of natural
variability of the inportant physical and biol ogi cal conponents of
a given wat ershed, and how the proposed project or managenent
action maintains the existing condition or nmoves it within the
range of natural variability. Managenent actions that do not

mai ntain the existing condition or lead to inproved conditions in
the long termwould not "neet” the intent of the Aquatic
Conservation Strategy and thus, should not be inplenented. (NFP
ROD, pages B-9 and B-10).

Notwi t hst andi ng the potential for mnor, short-term adverse
effects, actions such as those descri bed above that are fully
consistent with the ACS objectives, |and allocations, and

st andards and gui delines are expected to nmaintain or restore
essential aquatic habitat functions, and should not inpede
recovery of Pacific salnonid habitat, a | ong-term goal of the
LRMPs and RMPs. The specific benefits of ACS conponents for
provi ding short-term protection and |ong-term recovery of
aquatic habitats are described in Attachnent 1

5. Consul tati on on Beneficial and Non-beneficial LAA
Actions

This Opinion, use of the Matrix and Checklist, and future
Level 1 team neetings are expected to further streamine and
expedite formal consultation processes for the categories of
LAA actions described in this Opinion; i.e., instreamfish
habi tat enhancenment and restoration projects, culvert

repl acenent upgrades, actions related to the decomi ssi oni ng
of existing roads, road construction, |ivestock grazing,

m ni ng, and rock quarry operation within riparian reserves.
This expectation is based on the assunption that Level 1 teans
will review all such proposed actions to determ ne whet her
action-specific circunstances woul d necessitate additional
measures to avoid or mnimze adverse effects to listed
speci es beyond those listed in the incidental take statenent
of this Opinion. |In cases where no further measures are
required, the NMFS will tier section 7 conpliance to this
Opi nion via nenoranda to the file and acti on agenci es.
Simlarly, the USFS and BLM wi || update the environnent al

basel i ne. In cases where the Level 1 team determ nes that
addi ti onal neasures to avoid or mnimze adverse effects are
necessary, the NMFS will need to prepare a new bi ol ogi cal

opi nion to conclude formal consultation. These procedures are
further defined in section X. of this Opinion.
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In addition to the project categories described above, it is
likely that Level 1 teans will be able to determ ne that

addi tional LAA actions are adequately mtigated by application
of relevant standards and guidelines and therefore require no
addi tional neasures to avoid or mnimze adverse effects to
listed species. In cases where the Level 1 team concurs that
no further nmeasures are required, the NVFS will also tier
section 7 conpliance to this Opinion via nenoranda to the
files and action agencies, and the USFS and BLM wi || update
the environnmental baseline. Again, in cases where Level 1
teans determ ne that additional neasures to avoid or mnimze
adverse effects are necessary, the NMFS will need to prepare a
new bi ol ogi cal opinion to conclude formal consultation

Use of the effects determ nation Matrix and the Checklist for
all USFS and BLM actions will allow the environnmental baseline
to be updated as new projects or groups of projects are
contenpl ated. Appropriate use of the Matrix and Checkli st

wi Il be monitored during periodic nmeetings of Level 1 teans.
Ef fective inplenmentation of the streanlined consultation
process will be nonitored on an ad hoc (or periodic) basis via

Level 2 team oversight and Level 3 team technical reviews, as
established in the May 31, 1995, interagency consultation
stream i ni ng agreenent and August 29, 1995, and February 26,
1997, consultation processes.

D. Cumul ati ve Effects

Cunmul ative effects are defined as "those effects of future
State or private activities, not involving Federal activities,
that are reasonably certain to occur within the action area of
t he Federal action subject to consultation"” (50 CFR § 402.02).
For the purposes of this consultation, the action area

i ncludes those portions of the ten admnistrative units within
the five subject ESUs, additional Federal |ands upstream of
the ESUs in the Unmpqua River basin and the Rogue River basin,
and river reaches downstream of the adm nistrative unit
boundari es that may be affected by Federal | and managenent
activities.

Wthin the range of UR cutthroat trout (the Unpqua River
Basin), approximately 47% of the land is Federally managed.
The remaining 53%is made up of private, county, and State

| and consisting primarily of agricultural and forest |and.

Hi storically, agriculture, livestock grazing, forestry and

ot her activities on non-Federal land in the Unpqua River Basin

40



have contri buted substantially to tenperature and sedi nent
probl ens in the Unrpqua River Basin (USDI-BLM 1996c, 1996d,
1996e; USDA-FS 1995). Conditions on and activities within

non- Federal riparian areas al ong streamreaches downstream of
the USFS and BLM | and presently exert a greater influence on
river tenperatures and probably contribute nore sedinent to
the habitat of UR cutthroat trout and other Pacific sal nonids
in the Umqgua River Basin than the USFS and BLM | and (USDI - BLM
1996¢c, 1996d, 1996e; USDA-FS 1995).

Land ownership within the range of OC coho sal non and OC

st eel head consi st of approximtely 35% Federal |ands, 9% State
| ands, and 56% private/other |ands. Land ownership within the
range of SONC coho sal non consists of approximtely 53%
Federal lands, 1% State | ands, and 46% pri vate/ ot her | ands of
the inclusive watersheds. Land ownership within the range of
KMP st eel head consists of approximtely 64% Federal |and, and
the majority of these |lands are adm ni stered by the USFS and
the BLM (al so signatory to the NFP). O the remaining non-
Federal | and, ownership consists of approximately 1% State

| and and 35% pri vat e/ ot her.

The dom nant | and-use activities on non-Federal |ands wthin

t he watersheds i nhabited by all five of the ESUs considered in
this Opinion are forestry and agriculture. A small, but

i ncreasing, proportion of this non-Federal land is being used
for urban growt h.

A substantial portion of spawning and rearing habitat for UR
cutthroat trout, OC and SONC coho sal non, and OC and KMP
steel head trout occurs on USFS and BLM | ands. Gradual

i nprovenents in habitat conditions for sal nonids are expected
on these lands as a result of LRMP and RVP inpl ementati on.

Significant inmprovenents in UR cutthroat trout, OC and SONC
coho sal non, and OC and KMP steel head trout production outside
of USFS and BLM Il ands is unlikely without changes in forestry,
agricultural, and other practices occurring wthin non-Federal
ri parian areas. The NMFS is presently reviewing the State of
Oregon’s Coastal Sal non Recovery Initiative, through which the
State intends to denonstrate inmproved | and managenent
practices on non-Federal |ands. The NMFS is not currently
aware of any general changes to existing State and private
activities within the action area that would cause greater

i npacts than presently occur to any of the sal nonid species
considered in this Opinion.
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Now t hat UR cutthroat trout is |listed as endangered, NWFS
assunes that non-Federal |and owners will take steps to
curtail or avoid | and managenment practices that would result
in unauthorized take of UR cutthroat trout. For actions on
non- Federal | ands which the | andowner or adm nistering non-
Federal agency believes are likely to result in adverse
effects to UR cutthroat trout or their habitat, the | andowner
or agency should work with the NMFS to obtain the appropriate
section 10 incidental take permts, which generally require
subm ssion of Habitat Conservation Plans. |If a take permt is
requested, NMFS woul d seek appropriate neasures to avoid or

m nimze adverse effects and taking of listed fish.

Until 1inmprovenents in non-Federal |and nmanagenent practices
are actually inplenmented, the NMFS assunes that future private
and State actions will continue at simlar intensities as in
recent years. Should any of the other species considered in
this Opinion be listed under the ESA, the NMFS assunes that
non- Federal |and owners in those areas will also take steps to
curtail or avoid | and managenent practices that would result
in the take of those species. Such actions nmay be prohibited
by section 9 of the ESA, and subject to the incidental take
perm tting process under section 10 of the ESA. Future
Federal actions, including the ongoing operation of hydropower
projects, hatcheries, fisheries, and | and managenent

activities will be reviewed through separate section 7
processes. |In addition, non-Federal actions that require
aut hori zation under section 10 of the ESA will be consi dered

in the environmental baseline for future section 7
consul tations.

VI. Concl usi on

Continued | npl enentation of LRMPs and RMPs

NMFS has determ ned, based on the information and anal ysis
described in this Opinion and attachnments, that inplenentation
of the LRMPs and RWMPs for the ten admnistrative units is not
likely to jeopardize the continued existence of UR cutthroat
trout, OC or SONC coho sal non, OC or KMP steel head, chinook
sal non, chum sal non, or coastal cutthroat trout.

42



NLAA Acti ons

As described in this opinion, the NMFS is unable to concl ude
section 7 consultation with this Opinion for all Federal
actions within the ten affected adm nistrative units

determ ned NLAA as requested. These actions are not
explicitly described in the BA nor is the NVFS able to
predi ct and evaluate the effects of all potential future
actions that m ght be determ ned NLAA |isted, proposed, or
candi date Pacific salnmonid species in the future.

The NMFS fully supports the eval uation procedures established
in NMFS (1996), as applied through the interagency
consultation stream ining process, to fulfill ESA section 7
informal consultation requirenents for actions determ ned NLAA
i sted species. However, for the purposes of this Opinion,

t he NMFS does not consider application of these eval uation
procedures and consultation processes to be a discrete action
subj ect to consultation.

LAA Acti ons

The NMFS is unable to conclude formal consultation for

i ndi vidual projects within seven categories of LAA
progranmati c actions evaluated in this Opinion; i.e., instream
fish habitat enhancenent and restoration projects, culvert

repl acenent upgrades, road decomm ssioning, road construction,
i vestock grazing, mning, and rock quarries in riparian
reserves. The NMFS has determ ned, however, based on the

i nformation and anal ysis described in this Opinion and
attachnments, that it is possible to design and inplenent these
types of actions in a manner that is not likely to jeopardize
the continued existence of UR cutthroat trout, OC or SONC coho
sal non, OC or KMP steel head, chinook sal non, chum sal non, or
coastal cutthroat trout. The NMFS expects that this Opinion,
use of the evaluation procedures in NMFS (1996) by Level 1
teans, and the interagency consultation streamining process,
will collectively streamine and expedite formal consultation
processes for these actions.

Because these categories of actions may result in nore than a
negligible Iikelihood of incidental take, even when designed
and i nplemented in accordance with all relevant LRMP and RW
direction, the NMFS has devel oped a standardi zed set of
reasonabl e and prudent neasures and associated terns and
conditions to mnimze the likelihood of incidental take for
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each programmatic action category (see sections X.C. and X. D.
bel ow). The NMFS expects that Level 1 teans will review
future proposed actions to determ ne whether action-specific
circunst ances woul d necessitate additional nmeasures to avoid
or mninm ze adverse effects to |isted species beyond those
listed in the incidental take statement of this Opinion.

Basis for Determnm nations

These determ nations are based on the follow ng concl usions
and assunpti ons:

1. | rpl enment ati on of management direction provided in the
LRMPs and RMPs, which includes the conponents of the ACS,
will result in inproved habitat conditions for sal nonids
considered in this Opinion over the next few decades and
into the future. |Inplenentation of actions consistent
with the ACS objectives and conponents - including
wat er shed anal ysis, watershed restoration, reserve and
refugia land allocations (riparian reserves, key
wat er sheds, | ate successional reserves, etc.) and
associ ated standards and guidelines - will provide high
| evel s of aquatic ecosystem understandi ng, protection,
and restoration for aquatic habitat-dependent species.
The NMFS criteria for determ ni ng whet her actions woul d
be likely to jeopardize |listed and proposed sal noni d
speci es, based on conpliance with the ACS objectives and
conponents, is described in Attachnment 2.

2. | mproved habitat conditions for sal nonids considered in
this Opinion will result in increased survival of the
freshwater |ife-stages of these fish. The relationship
bet ween habitat conditions and survival of freshwater
|i festages of sal nonid species considered in this Opinion
are described in Attachnent 1.

3. The FEMAT determ ned that inplenentation of the NFP
amendnments to LRMPs and RMPs would result in an 80% or
greater |ikelihood of providing sufficient aquatic
habitat to support stable, well distributed popul ations
of Pacific sal nonids as they occur on and are affected by
the Federal lands within the subject adm nistrative
units.
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Level 1 and 2 teans, as established in the May 31, 1995,
i nteragency consultation stream ining agreenment, wll
foll ow the August 29, 1995, and February 26, 1997,

i nteragency consultation processes to ensure that future
i ndi vi dual and grouped USFS and BLM actions are

consi stent with ACS objectives and include appropriate
measures to avoid or mnimze adverse effects to |isted,
proposed or candi date sal noni d speci es.

Use of a consistent, agreed-upon effects determ nation
met hodol ogy (NMFS 1996) will support efficient, accurate
assessnments of the environnmental baseline and wl|
further ensure that future individual and grouped USFS
and BLM actions are consistent with ACS objectives
inportant to |listed, proposed or candi date sal nonid
speci es.

Level 1 teans will apply the Matrix and Checklist when
maki ng determ nations of effect (e.g., NLAA or LAA) for
all future USFS and BLM actions. Use of the Checkli st

and interagency discussions by Level 1 teans will

constitute informal consultation for NLAA actions. I n
cases where Level 1 teans agree on NLAA effect
determ nations, NVMFS will conclude informal consultation

with nenmoranda to the files and action agencies
docunmenti ng concurrence with the determ nation

This Opinion, use of the Matrix and Checklist, and

i nteragency di scussions during Level 1 team neetings will
satisfy formal consultation requirenents for LAA actions
for which Level 1 teanms have determ ned and docunented
that no additional neasures are needed to avoid or

m nimze adverse effects to |isted species beyond those
listed in the incidental take statenment of this Opinion.
The NMFS will tier section 7 conpliance to this Opinion
via nenoranda to the file and action agenci es.

Simlarly, the USFS and BLM wi || update the environnent al

basel i ne. In cases where Level 1 teans determ ne that
addi ti onal neasures to avoid or mnimze adverse effects
are necessary, the NMFS will need to prepare a new

bi ol ogi cal opinion to conclude formal consultation
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8. Future non-Federal actions within the range of the
sal noni ds considered in this Opinion that may result in
the take of |listed species will be addressed during
future section 10 permtting and considered in the
envi ronment al baseline of section 7 consultations.

9. Current and future monitoring efforts, including regional
i npl ementati on and effectiveness nonitoring prograns,
will facilitate the adaptive management process in
det erm ni ng whet her changes in |and allocations or
standards and gui delines are needed in order to achieve
LRMP and RMP goal s and ACS objectives.

VIiI. Conservati on Recommendati ons

Section 7(a)(1) of the ESA directs Federal agencies to utilize
their authorities to further the purposes of the ESA by
carrying out conservation progranms for the benefit of the

t hreat ened and endangered species. Conservation
recomrendati ons are discretionary neasures suggested to

m nimze or avoid adverse effects of a proposed action on
listed species, to mnimze or avoid adverse nodification of
critical habitat, or to devel op additional informtion.

The NMFS believes the follow ng conservation recommendati ons
are consistent with these obligations, and therefore should be
i npl emented by each of the ten adm nistrative units. The NMFS
al so recomends these nmeasures because they are expected to
further streamine future section 7 consultations for proposed
actions:

Ecosyst em Anal ysi s

1. To provide an appropriate internedi ate-scal e context for
wat er shed anal yses, each adm nistrative unit shoul d
conpl ete coordi nated assessnments for all major river
basins (e.g., third or fourth field hydrologic units)
within the action area. A key issue in each should be
assessnment of aquatic ecosystem health and restoration,

i ncl udi ng sal noni d habitat.

2. To expedite the tinmely restoration of inportant sal nonid
habitats, each adm nistrative unit should consider the
potential contribution of individual watersheds to the
recovery of Pacific salnonid species as a primary factor
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when prioritizing watershed analysis efforts. This
information is generally devel oped through river basin or
ot her internedi ate-scal e assessnents.

To provide information for evaluating watershed-scale
environnental baseline conditions using the Matrix and
Checklist, the analysis of all watersheds where |isted,
proposed, or candi date sal noni d species are present
shoul d i nclude sal nonid conservation as a key issue.

Met hods for addressing sal nonid conservation as a key
wat er shed anal ysis i ssue are described in Ecosystem
Anal ysis at the Watershed Scal e: Federal Cuide for

Wat ershed Anal ysis (RIEC 1995), and associ ated anal yti cal
nodul es, especially Physical Stream Habitat and Aquatic
Species Viability (REO 1996).

To provide a nore conprehensive description of sal nonid
habi tat conditions and conservation needs at the

wat er shed-scale, the adm nistrative units shoul d devel op
options for nore extensive consideration of non-Federal

| ands and for coordinating with | ocal watershed councils
duri ng watershed anal ysis, including incentives and
opportunities for non-Federal |andowner participation.

Wat er shed Restoration

5.

To maxim ze the utility of watershed anal yses and to
expedite sal nonid habitat recovery, watershed anal ysis
reports should include recommendati ons for identifying
and prioritizing actions needed to naintain and restore
properly functioning native aquatic comunities in the
wat er shed.

To pronote |ong-term ecosystem recovery, actions that
restore | andscapes and aquatic ecosystem processes (e.g.,
reestabl i shment of floodplain functions through road
decomm ssi oni ng) should be prioritized over instream
habi tat enhancenment projects that provide short-term
benefits.

To ensure that Federal restoration projects/activities
are well coordinated and conplenment simlar efforts by
States, tribes, other |andowners, governnents, and | ocal
wat er shed councils, the adm nistrative units shoul d work
with their Provincial Interagency Executive Committees
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(PIECs) and Province Advisory Commttees (PACs) to
establish priority river basins and watersheds for
restoration and to identify opportunities for cooperative
anal ysis and funding to support restoration projects.

To conpl enent restoration efforts on Federal | ands,
expl ore opportunities to fund restoration projects on
adj acent non-Federal lands identified as high priority
within the action area.

Adapti ve Managenent

To apply the adaptive management process when

i npl enenting the LRMPs and RMPs, each adm nistrative unit
shoul d review i nformati on devel oped t hrough wat ershed and
river basin analyses to determ ne whether the key
wat er shed and reserve network within the range of UR
cutthroat trout, OC and SONC coho sal non, OC and KMP

st eel head trout, chinook sal non, chum sal non, and coast al
cutthroat trout on each admnistrative unit needs to be
expanded or otherwi se nodified to incorporate additional
stronghol ds, refugia, or core habitat areas used by these

Pl anni ng and anal ysis teans associated with each of the
Adaptive Managenent Areas (AMAs) should work closely with
| ocal watershed councils to identify innovative sal nonid
habitat restoration approaches for each AMA

Adverse effects of existing road systens should be
mtigated through the expeditious devel opnment and

i npl ement ati on of cooperative interagency road
restoration prograns. Reductions in existing road mles
and hazards should be achi eved i n watersheds that support
Paci fic sal nonid production areas (especially in key

wat er sheds), and expected benefits to native aquatic
communi ties should be a primary factor considered during
prioritization of watersheds for road m | eage reductions.

9.
fish.
10.
Road and Ti nber Sal e Pl anni ng
11.
12.

To facilitate ESA consultation and to mnim ze site and
conmbi ned wat ershed-scale effects of future tinber

harvest, the adm nistrative units should coordi nate | ong-
termtinmber harvest planning on river basin and watershed
scales. The results of watershed anal yses, river basin
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13.

or provincial assessnents (such as the Unpqua River Basin
Assessnment being conducted by the Sout hwest Oregon PIEC),
and other relevant information should be utilized when

pl anni ng ti nber harvest to assure that ACS objectives are
fully attained.

To minimze |local effects of tinber harvest on sal nonid
habitat from sedi nentation, the adm nistrative units
shoul d desi gn appropriate yardi ng systens for tinmber
sales to ensure attai nment of ACS objectives (e.g., avoid
operating ground skidders within riparian reserves or
unstabl e soils, suspend | ogs when yardi ng across
perenni al streanms, etc.).

M ni ng

14.

15.

To protect Pacific salnmonid production areas, the ten
adm ni strative units should use the full extent of their
authorities to ensure that new m nes and other m ning
operations are |ocated outside of riparian reserves, and
t hat support facilities (e.g., roads) do not present an
unacceptable risk to native aquatic communities.

To mnimze future adverse effects to sal nonid habitat
from m ning, each adm nistrative unit should use the full
extent of their authorities to wthdraw key refugi a,
stronghol ds and core sal nonid habitat areas from m ning
devel opnent. These key habitat areas shoul d be
identified by reviewing the results of state, provincial,
river basin and watershed anal yses.

Grazing

16.

To reduce the |ikelihood of candi date speci es being
listed under the ESA in the future, grazing on al

al l ot mrents managed by the ten adm nistrative units within
the action area should be nmanaged to achi eve sust ai nabl e,
heal t hy, productive ecosystens.

Moni t ori ng

17.

To maintain current know edge of inportant fish
production areas and the overall success of habitat
protection and restoration efforts, each of the ten
adm ni strative units should continue to conduct stream
surveys and nonitor fish popul ations on | ands they
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adm nister. These efforts are in addition to
contributing as necessary to regional inplenmentation and
effecti veness nonitoring efforts.

In order for the NMFS to be kept informed of actions

m ni m zi ng or avoi ding adverse effects, or those that benefit
i sted, proposed, or candidate Pacific sal nonids or their
habitat, NMFS requests notification of the inplenmentation of
t hese conservati on recomrendati ons.

VI, Reinitiation of Consultation

Based on the effects of the proposed actions described in the
BA and this Opinion, NVMFS anticipates that an unquantifi able
amount of incidental take could occur. To ensure protection
for a species assigned an unquantifiable |evel of take, this
consultation (or conference in the case of OC and SONC coho
sal non, OC and KMP st eel head, chum sal non, chi nook sal non,
and/ or coastal cutthroat trout) nust be reinitiated if: (1)

t he amount or extent of taking specified in the incidental
take statenment is exceeded, or is expected to be exceeded; (2)
new i nformati on reveals effects of the action may affect
|isted species in a way not previously considered; (3) the
action is nodified in a way that causes an effect on |isted
speci es that was not previously considered; or (4) a new
species is listed or critical habitat is designated that nmay
be affected by the action (50 CFR 8 402.16). For exanple,
conferencing or consultation (should steel head or coho sal non
be listed) nmust be reinitiated if any of the follow ng occurs:

1. | npl enmentation nonitoring results indicate that
i ndi vidual actions are not carried out as described in
BAs or other environmental docunmentation (e.g., National
Envi ronmental Policy Act docunents), or as considered
duri ng Checklist conpletion and/or Level 1 team neetings;

2. The NMFS, USFS, or BLM determ ne that inplenentation
monitoring efforts are insufficient to ensure project
conpliance with LRWMPs or RMPs;

3. The NMFS, USFS, or BLM determ ne that sufficient progress

is not made in devel opnment and inplenmentation of an
adequate effectiveness nonitoring progranm
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4. The NMFS, USFS, or BLM determ ne that effectiveness
monitoring results indicate that LRWP or RMP
i mpl ementation is not resulting in attai nnent of ACS
obj ectives as expected.

5. The NMFS, USFS, or BLM determ ne that the streanlined
i nteragency consul tation processes, as described in this
Opinion, in the May 31, 1995, interagency consultation
stream i ni ng agreenent, and the August 29, 1995, and
February 26, 1997, interagency consultation process, are
not functioning as intended.

6. New i nformati on on the biological requirenments of Pacific
sal noni ds becones avail able that would | ead NMFS to
revise its Matrix of Pathways and Indicators (NMFS 1996)
to nore accurately characterize sal nonid habitat
requi renments and/or the process for evaluating the
effects of proposed actions. (The normal nodification of
the Matrix of Pathways and Indicators to reflect |ocal
conditions by Level 1 teans is expected and woul d
generally not trigger reinitiation.)
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X. | nci dental Take St at enment

Sections 4(d) and 9 of the ESA prohibit any taking (harass,
harm pursue, hunt, shoot, wound, kill, trap, capture,
collect, or attenpt to engage in any such conduct) of |isted
species wthout a specific permt or exenption. Harmis
further defined to include significant habitat nodification or
degradation that results in death or injury to |listed species
by significantly inpairing behavioral patters such as
breedi ng, feeding, and sheltering. Harass is defined as
actions that create the |ikelihood of injuring |listed species
to such an extent as to significantly alter nornal behavior
patterns which include, but are not limted to, breeding,
feedi ng, and sheltering. Incidental take is take of |isted
ani ml species that results from but is not the purpose of,

t he Federal agency or the applicant carrying out an otherw se
| awful activity. Under the terms of section 7(b)(4) and
section 7(0)(2), taking that is incidental to, and not

i ntended as part of, the agency action is not considered
prohi bited taking provided that such taking is in conpliance
with the terns and conditions of this incidental take

st at enent .

An incidental take statenment specifies the inpact of any

i ncidental taking of endangered or threatened species. It
al so provi des reasonabl e and prudent neasures that are
necessary to mninm ze inpacts and sets forth terns and
conditions with which the action agency nust conply in order
to i nplenent the reasonabl e and prudent neasures.

The neasures descri bed bel ow are non-di scretionary. They nust
be inplemented by the action agency so that they beconme

bi ndi ng conditions necessary in order for the exenption in
section 7(0)(2) to apply. The ten adm nistrative units have a
continuing duty to regulate the activity covered in this

i ncidental take statenment. |If the ten adm nistrative units
(1) fail to adhere to the terns and conditions of the

i ncidental take statenent, and/or (2) fail to retain the
oversight to ensure conpliance with these terns and
conditions, the protective coverage of section 7(0)(2) may

| apse.

Shoul d any of the species, in addition to the already |isted
UR cutthroat trout, addressed in this Opinion (OC and SONC
coho sal non, OC and KMP steel head trout, chinook sal mon, chum
sal non, and coastal cutthroat trout) be |isted under the ESA,
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the NMFS expects that this Opinion will be the basis of a

bi ol ogi cal opinion for those ESUs. Further, the foll ow ng

I nci dental Take Statenent is expected to becone effective
following the NMFS' adoption of this Opinion as the biological
opi ni on once an OC and SONC coho sal non, OC and KMP st eel head
trout, chum sal non, chinook sal non, and/or coastal cutthroat
trout listing becones final (50 CFR § 402.10(d)).

A. Amount or Extent of the Take

This incidental take statenent addresses both scal es of
actions addressed in this Opinion: 1) continued inplenentation
of LRMPs and RMPs for the ten subject adm nistrative units;
and 2) certain categories of progranmatic LAA actions

i mpl enrented by the adm nistrative units pursuant to the

subj ect LRMPs and RMPs.

Conti nued LRMP and RMP | npl enent ati on

Not wi t hst andi ng t he NMFS concl usion that continued

i npl enment ati on of managenent direction in the subject LRWMPs
and RMPs is not expected to jeopardize the continued existence
of listed (UR cutthroat trout), proposed (coho sal non and

st eel head) and candi date (chi nook sal nmon, chum sal non, and
coastal cutthroat trout) species, agency decision nmakers
retain enough discretion when inplenmenting managenent
direction in the LRMPs and RWPs that the NMFS anticipates nore
than a negligible likelihood of incidental take of these
species from such actions. The NMFS is unable to anticipate
all possible circunstances related to conti nued LRMP and RMP

i npl ementation, including programmatic actions or individual
projects that m ght be developed in the future. As a result,
the NVFS is unable to issue a “blanket” incidental take
statenment or a conprehensive |list of reasonable and prudent
measures to cover all progranms and actions subsequently

i npl ement ed pursuant to LRMP and RVMP managenent direction.

The NMFS is able to prescribe reasonabl e and prudent nmeasures
that will reduce the overall expected |evel of incidental take
associated with continued inplenentation of LRV and RWP
managenent direction by ensuring that planned actions are
fully consistent with the ACS objectives. These reasonable
and prudent nmeasures are based on a process for evaluating and
screeni ng proposed actions that is described in the BA. The
eval uati on and screening of proposed actions is acconplished

t hrough the ESA consultation process devel oped to inpl enment
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the May 31, 1995, interagency streanlining agreenent and the
Matri x of Pathways and I ndicators from NVMFS (1996).

I nt eragency Level 1 teans evaluate the effects of proposed
actions against the environnmental baseline at project and
wat er shed scal es. They determ ne whether effects to |isted,
proposed, and candi date species have been minim zed by fully
applying the relevant LRMP and RMP managenent direction and
rel evant terns and conditions fromthis Opinion in the design
of proposed actions.

The first step in this process, in fact the ultimte goal of
Level 1 review, is to design actions that are not likely to
adversely affect |listed, proposed or candi date sal nonid
species, and thus avoid the |ikelihood of incidental take and
the need for formal consultation. The second step in the
process, for those cases where adverse effects are likely to
occur, is for the Level 1 teamto incorporate adequate
measures into the proposed actions to mnim ze the |ikelihood
of incidental take, with the goal of avoiding the need for
addi ti onal reasonabl e and prudent neasures beyond those

described in this incidental take statement. Finally, in
t hose cases where the Level 1 teamis unsuccessful in neeting
either of these two steps; i.e., in cases where proposed

actions are LAA listed or proposed species and additional
nmeasures are needed to mnimze incidental take, the NMFS wil |
need to prepare a new bi ol ogical opinion to conclude formal
consul tation.

It is also appropriate to prescribe reasonable and prudent
measures to mnimze the likelihood of incidental take
associated with inplenmentation actions for which decisions are
made at the LRMP and RMP scale. For exanple, the decision to
wi t hdraw portions of the planning areas from m ni ng

devel opnent lies at the LRWP and RMP scal e.

Programmmtic LAA Acti ons

The NMFS antici pates that sonme actions which are fully
consistent with LRMP and RMP standards and gui delines may
still have nore than a negligible likelihood to result in
incidental take of listed UR cutthroat trout. This includes
actions considered to be beneficial to the species (e.qg.,

i nstream habi tat enhancenent and restoration projects, culvert
repl acenent upgrades, and road decomm ssi oning projects), as
wel | as non-beneficial actions (e.g., road construction,

i vestock grazing, mning, and riparian rock quarry
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operation). Incidental take associated with these types of
projects is expected fromdetrinmental effects on aquatic

habi tat paraneters including substrate quality, turbidity, and
suspended sedi nent |evels, all of which nmay directly affect
the life history of these fish.

Adverse effects of managenent actions such as these are

| argely unquantifiable in the short-term and may not be
nmeasur abl e as long-termeffects on the species' habitat or
popul ation levels. Therefore, even though the NMFS expects
some | ow | evel of incidental take to occur due to these
actions, the best scientific and comrercial data available are
not sufficient to enable NMFS to estimate a specific amount of
incidental take to the species thenselves. In these

i nstances, the NMFS designates the expected |evel of take as
"unquantifiable.”

B. Ef fect of the Take

In this Opinion, NMFS has determ ned that the |evel of

antici pated take associated with continued inplementation of
the LRMPs and RMPs is not likely to result in jeopardy to the
listed UR cutthroat trout. Likew se, should the OC and SONC
coho sal non, OC and KMP st eel head, chi nook sal non, chum

sal non, and/or coastal cutthroat trout covered by this Opinion
be listed, the anticipated | evels of take for those species is
not likely to result in jeopardy.

The NMFS is not authorizing the incidental take of listed UR
cutthroat trout for any specific programmtic action addressed
in this Opinion. Instead, the reasonable and prudent neasures
and associated terns and conditions are provided for the

pur pose of streamining and expediting future form
consultations for these actions, based on Level 1 teamreview
of individual or groups of actions. In cases where NMFS and
the Level 1 team concur that proposed actions are designed to
fully incorporate the relevant ternms and conditions fromthis
incidental take statement, NMFS will tier the section 7
conpliance for such actions and conclude formal consultation
with nenoranda to the files and action agenci es.
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C. Reasonabl e and Prudent Measures

Conti nued LRVP and RMP | npl enent ati on

The NMFS believes that the foll owi ng reasonabl e and prudent
measures are necessary and appropriate to mnimze the

i kel'i hood of take of UR cutthroat trout resulting from
continued inplenmentation of the ten subject LRMPs and RMPs.
Shoul d OC and SONC coho sal non, OC and KMP st eel head, chi nook
sal nron, chum sal non, and/or coastal cutthroat trout be |isted,
t hese reasonabl e and prudent nmeasures woul d al so be necessary
to mnimze take of those species.

Each admi nistrative unit shall:

1. Apply the review criteria described on pages B-9 and B-10
of the NFP ROD (USDA-FS and USDI - BLM 1994) to ensure that
proposed actions are fully consistent with applicable
st andards and gui del i nes and ACS obj ecti ves.

2. Utilize the Level 1 team consultation process and apply
the NMFS' Checklist and Matrix of Pathways and I ndicators
(NMFS 1996) to:

a. eval uate all proposed actions that may affect
|i sted, proposed or candi date species of Pacific
sal noni ds;

b. det er m ne whet her proposed actions are either NLAA

or LAA these speci es;

cC. carry out the required interagency coordination to
conplete the consultation process informally or
formally; and

d. update the environnental baseline to include
proposed actions once consultation is concl uded.

3. To protect essential Pacific salmonid habitat stronghold
areas, determnm ne whether future m ning devel opnent woul d
adversely inpact at-risk areas, in accordance wth
rel evant | and use and planni ng regul ati ons, and apply
suitable adm nistrative renmedi es, including wthdrawal,

i f necessary.
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Programmtic LAA Acti ons

The NMFS believes that the foll ow ng reasonabl e and prudent
measures are necessary and appropriate to mnim ze take of UR
cutthroat trout resulting fromindividual actions within seven
categories of programmatic actions descri bed above (i.e.,

i nstream habi tat enhancenent and restoration projects, culvert
repl acenment upgrades, road decomm ssioning, road construction,
i vestock grazing, mning, and riparian rock quarry
operation). Should OC and SONC coho sal non, OC and KMP

st eel head, chi nook sal non, chum sal non, and/or coast al
cutthroat trout be listed, these reasonabl e and prudent
nmeasures woul d al so be necessary to mnim ze take of those
speci es.

Beneficial Actions

Each adm nistrative unit shall:

4. Apply the results of watershed anal ysis, use interagency
revi ew processes and consi der expected benefits to
| i sted, proposed, and candidate Pacific sal nonids during
the design and prioritization of instream habitat
enhancenent and restoration projects, culvert replacenent
upgrades, and road deconm ssioning actions. To pronote
| ong-term ecosystem recovery, actions that restore
| andscapes and aquatic ecosystem processes shoul d be
prioritized over instream habitat enhancement projects
t hat provide short-term benefits.

5. Ensure that the timng of any work within intermttent or
perenni al stream channel s associated with these projects
is designed to mnimze short-term adverse effects to
aquatic habitat and |listed, proposed, and candi date
Paci fi c sal noni ds.

6. Ensure that applicable Best Managenent Practices (BMPS)
are used to mnimze short-term adverse effects to
aquatic habitat and |isted, proposed, and candi date
Paci fic sal nonids. |nplenment appropriate nonitoring
measures to docunent conpliance with BMPs.

7. Assess the associ ated wat ershed-scal e envi ronnent al

baseline and effects of the proposed action to ensure
that the project is appropriate and tinely.
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Road Construction

Each admi nistrative unit shall:

8. Avoid or mnimze the adverse effects of road
construction on sal nonid habitat conponents, particularly
water quality, flow and hydrol ogy, and channel condition
and dynam cs?®.

Li vestock Grazing

Each adm nistrative unit shall:

9. Revi ew, nodify, and inplenent allotnment managenent plans
(AMPs), annual operating plans (AOPs), or term grazing
permts for those allotnents/| eases which enconpass
streams known or suspected to contain Pacific sal nonid
speci es addressed in this Opinion to ensure continual and
timely achi evenment of ACS objectives.

10. Schedul e grazing around known or suspected spawni ng
| ocation and timng, in allotnments containing streans
with |isted, proposed, or candidate Pacific salnmonids, to
prevent tranpling of redds and other direct effects that
result in take of the species.

11. Monitor the success of neasures to mnimze incidental
take fromgrazing activities.

M ni ng
Each adm ni strative unit shall:

12. Mnim ze the adverse effects of mning actions, including
pl acer m ning, recreational suction dredging, and gold
panning, that result in take of the species by
i npl ementing all relevant standards and guidelines (e.g.,
NFP ROD pages C-1, C-34, and C-35).

3 Roads associated with tinmber sales will usuall y be consulted on as an
interrelated and interdependent part of the sale. |If the Level 1 team
determ nes, with NMFS concurrence, that no additional terms and conditions are
necessary for the tinber harvest, then the terms and conditions inplenenting
this reasonabl e and prudent neasure for roads can be tiered to this biological
opi ni on.
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13. Monitor the effects of mning in a consistent manner so
t hat data are conparabl e between years and sanple sites.

Rock Quarry Operation

Each admi nistrative unit shall:

14. Mnim ze the adverse effects of rock quarry operation
within riparian reserves on |listed sal nonids and their
habi tat by avoiding activities during winter nonths with
the potential to generate and deliver sedinent to
streans.

D. Terns and Conditi ons

In order to be exenpt fromthe prohibitions of section 9 of
the ESA, the ten adnm nistrative units nmust conply with the
following terms and conditions, which inplenment the reasonable
and prudent neasures descri bed above. These terns and
conditions are non-discretionary. The ten adm nistrative
units shall do the follow ng:

Conti hued LRMP and RMP | npl enent ati on

1. To ensure that proposed actions designed in accordance
with relevant standards and guidelines are in fact
consistent with the NFP ACS objectives, USFS and BLM
deci sion makers will apply the results of watershed
anal ysis and other relevant information to reach findings
that actions either "neet" or "do not prevent attainment"”
of the ACS objectives.

a. The finding nust be supported by an anal ysis that
i ncludes a description of the existing condition, a
description of the range of natural variability of
t he i nportant physical and biol ogi cal conponents of
a given watershed, and how the proposed project or
managenent action maintains the existing condition
or noves it within the range of natural variability.

b. Managenent actions that do not mamintain the existing
condition or lead to inproved conditions in the |ong
termwould not "neet" the intent of the Aquatic
Conservation Strategy and thus should not be
i npl enent ed.
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To ensure that an interagency, interdisciplinary
process is used to inplenent managenent direction in
the LRMPs and RWMPs, utilize the Level 1 team

consul tation process and apply the NMFS Checkli st
and Matrix of Pathways and Indicators (NMFS 1996) to
evaluate all proposed actions that may affect

i sted, proposed, or candidate species of Pacific
sal noni ds.

To facilitate the ESA consultation process and
ensure agreenment on effect determ nations, utilize
the Level 1 team process and apply the NMFS
Checklist and Matrix of Pathways and | ndicators
(NMFS 1996) to determ ne whet her proposed actions
are either NLAA or LAA |listed, proposed, or

candi dat e species of Pacific sal nonids.

To further streamine the consultation process and
optim ze the benefits of interagency coordination,
utilize the Level 1 team process to conplete
informal and formal consultation on proposed actions
that may affect |isted, proposed, or candidate
speci es of Pacific sal nonids.

i For actions that are NLAA |isted species,
conplete informal consultation through use of
t he Checklist and associ ated interagency
di scussions during Level 1 team neetings. NMS
wi |l prepare appropriate concurrence
docunentation for actions determ ned to be NLAA
actions by Level 1 teans.

ii. For progranmatic actions addressed in this
Opinion that are LAA listed species (i.e.,
i nstream habitat enhancenent and restoration
projects, culvert replacenment upgrades, road
decomm ssioni ng, road construction, |ivestock
grazing, mning, and riparian rock quarry
operation), conplete formal consultation through
use of the Checklist and associ ated interagency
di scussions during Level 1 team neetings. \When
conpleting formal consultation, Level 1 teans
wi || devel op appropriate neasures to avoid or
m ni m ze adverse effects to |listed sal nonid
speci es and recomend such nmeasures to the
deci si on maker for incorporation into the
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proposed action. Level 1 teans will determ ne
whet her the proposed actions fully incorporate
the ternms and conditions described in this
incidental take statement. For proposed actions
where the Level 1 team determ nes, with NMFS
concurrence, that no further neasures are

requi red beyond those described in this Opinion,
a separate biological opinion will not be
required. The NMFS will prepare appropriate
docunment ation to conclude formal consultation by
tiering section 7 conpliance for these actions
to this Opinion via nenoranda to the files and
the action agencies. The USFS and BLM wi | |
update the environnental baseline.

For all other actions that are LAA |listed
species, conplete formal consultation through
use of the Checklist and associ ated interagency
di scussions during Level 1 team neetings as
descri bed above for 2.c.ii. For proposed
actions where the Level 1 teamdeterm nes, with
NMFS concurrence, that no additional neasures
are required to avoid or mnimnm ze adverse
effects to listed sal nonids, a separate

bi ol ogi cal opinion will not be required. The
NMFS wi | | prepare appropriate docunmentation to
conclude formal consultation by tiering section
7 conpliance for these actions to this Opinion
via nmenoranda to the files and the action
agenci es. The USFS and BLM wi I| update the
envi ronment al basel i ne.

For actions that are LAA |isted species where
formal consultation cannot be concl uded as
descri bed above (i.e., where the Level 1 team or
NMFS concl udes that additional nmeasures are
needed to avoid or mnim ze adverse effects to
i sted, proposed or candi date species), a
separate formal consultation will be required.
In these cases, formal consultation will be

t hrough the Level 1 team wusing the Checklist.
The NMFS will conclude formal consultation with
t he preparation of a separate biological
opi ni on.
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d. To ensure that the environnental baseline is
continually updated to include proposed actions once
consultation is concluded, the USFS and BLM shall:

i mai ntain a file of conpleted project and
wat er shed Checklists and other rel ated
envi ronnental docunentation for each subject
wat er shed; and

ii. wupdate watershed analysis reports, as necessary,
to reflect appreciable changes to the
envi ronnent al baseli ne based on the effects of
conpl eted actions on sal nonid habit at
condi ti ons.

To protect essential Pacific salmonid habitat stronghold
areas, determnm ne whether future m ning devel opnent woul d
adversely inpact at-risk areas, in accordance with
rel evant | and use and planni ng regul ati ons, and apply
suitable adm nistrative renmedi es, including wthdrawal,
i f necessary.
a. Review the results of conpleted assessnents of
Paci fic salnonid habitat within each adm nistrative
unit (e.g., field surveys, watershed anal yses, basin
assessnents, etc.) and identify essential sal nonid
habi tat stronghol d areas.

b. I n conjunction with USFS and BLM m ner al
speci alists, review existing, proposed, and
potential mning activities within each
adm ni strative unit and work with the Level 1 teans
to assess the potential for adverse effects to the
essential sal nonid stronghold habitat areas
identified in step 3.a. above. Ildentify those
stronghol d habitat areas where mning effects cannot
be mtigated pursuant to relevant LRWMP and RMP
managenent direction, mning regulations, or other
adm ni strative options.

cC. For the at-risk stronghold areas identified in
step 3.b. above, conplete the rel evant
adm ni strative processes to protect these areas from
future m ning devel opnent using suitable
adm ni strative renmedies, including withdrawal, if
necessary.
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Programmtic LAA Actions: Beneficial Actions

4.

Provi de sufficient docunmentation of information and
criteria used to design and prioritize instream habitat
enhancenent and restoration projects, culvert replacenent
upgr ades, and road deconm ssioning actions at the Level 1
proj ect review stage.

Provi de sufficient docunentation for Level 1 teamreview
to denonstrate that the timng of in-channel work
associated with the subject projects will mninmze short-
term adverse effects to aquatic habitat.

Provi de docunentation of conpliance with applicable BMPs
to supplenment |arger-scale (e.g., regional)

i npl ementati on nonitoring progranms. Docunmentation of
conpliance with BMPs shall be aggregated w th other
nmonitoring data and included, where possible, in

i npl ementation nonitoring reports.

To ensure that proposed projects are appropriate and
timely, utilize information and recommendati ons from
conpl eted wat ershed anal ysis reports when determ ning the
wat er shed-scal e environnmental baseline and effects of
proposed actions using the Matrix and Checkli st.

Programmatic LAA Actions: Road Construction

8.

To avoid or minimze incidental take associated with the
adverse effects of road construction on water quality,

fl ow and hydrol ogy, and channel condition and dynam cs,
each admi nistrative unit shall apply the follow ng
measures when inplenenting the pertinent standards and
gui delines for road construction and deconm ssi oning as
described in the LRVMPs and RMPs.

a. New roads (tenporary, sem -permanent or pernanent)
in riparian reserves shall be mnimzed to the
great est extent possible, and shall be constructed
only where wat ershed anal yses have been conpleted to
document that the roads would not prevent attai nment
of ACS obj ectives.

b. Construction of new permanent and sem - per manent
roads shall be linmted to stable areas or ridgetops.
Per manent roads are those that are used after the
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end of the contract, and sem -permanent roads are
t hose that are used for |onger than one dry season
but are deconm ssioned at the end of the contract.

Sem - per manent roads shall be deconm ssioned within
one year after conpletion of tinber sale activities
associated with the harvest units they were built to
access. The definition of "decomm ssioning" for
this purpose includes those nmeasures necessary to
restore pre-road hydrol ogic functions and to
mnimze the risk of road-rel ated sedi nent delivery
to streans (e.g., culvert renoval, deconpaction of
road surfaces (ripping), outsloping, waterbarring,
fill removal, revegetating with native species, and
roadway barricading to exclude vehicular traffic).

VWhen pernmanent and sem - permanent roads are
constructed in key watersheds, road density shall be
reduced in the sane watershed (20-200 m 2) by

decomm ssioni ng roads using the foll ow ng

gui del i nes:

i Reduce road density by at |east an equival ent
m | eage of the new road(s). The need for
addi ti onal reductions in road density may be
identified in watershed analysis reports. |If
wat er shed anal yses are not avail able, a general
gui deline to provide a conservative reduction of
risk to the listed species would be to
decomm ssion twice the length of new road
constructed.

ii. The appropriate reduction in road density
t hr ough deconm ssioni ng shall be identified
prior to or concurrent with construction of new
road mles. Deconm ssioning shall be conpleted
within a reasonable tinme frame foll ow ng
construction of the new roads.

When permanent and seni - per manent roads are
constructed outside of key watersheds, the effects
of new roads on salnonid habitat shall be mtigated
using the foll ow ng guidelines:

i Reduce the density or inpact of existing roads
in the watershed by at | east an equival ent
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m | eage or inpact of the new road(s).
Opportunities for deconmm ssioning or reducing

i mpacts from existing roads should be identified
in wat ershed anal ysis reports.

ii. Appropriate efforts to mtigate new road inpacts
by reducing existing road density or inpacts
shall be identified prior to or concurrent with
construction of new road mles. Decomm ssioning
or other mtigation neasures shall be conpleted
within a reasonable tineframe follow ng
construction of the new roads.

Tenmporary roads shall be installed and

decomm ssioned during the dry season of the sane
year (usually May 15 to COctober 15). Tenporary
roads will be deconm ssi oned per the above
definition.

Programmatic LAA Actions: Livestock Grazing

9.

When review ng and nodi fying grazing plans to mnim ze
incidental take, incorporate the follow ng terns and
condi tions:

a.

Amend |ivestock grazing allotnment plans or |eases to
i ncorporate appropriate criteria for eval uating

ecol ogi cal conditions of affected areas to ensure
attai nment of ACS objectives. The evaluation
criteria should be devel oped by USFS and/ or BLM
range and other interdisciplinary specialists, in
coordination with Level 1 teans.

Amend |ivestock grazing allotnent plans or |eases to
require a qualitative review of current conditions
within each allotnment or | ease area, using the

eval uation criteria established in 9.a. above, prior
to livestock turnout each year, to ensure that ACS
obj ectives are net.

Amend |ivestock grazing allotnment plans or | eases to

require nonitoring of livestock use, as often as
necessary, to ensure that ACS objectives are net.
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10.

11.

To minimze incidental take of |isted sal nonids,
elimnate |livestock grazing prior to initiation of redd
construction in allotnments containing streans where

sal noni ds covered by this Opinion are known or suspected
to spawn.

a. Li vestock turnout and/or renoval dates w Il be
nodi fied, if necessary, on all grazing allotnments to
avoid the possibility of livestock tranpling
salnonid redds. |If the permttee can denonstrate
that grazing will not occur within the riparian
areas of fish bearing streanms, the dates nay be
nodi fi ed through informal consultation.

To monitor the success of neasures to mnin ze incidental
take from grazing activities, inplenment the foll ow ng
ternms and conditi ons:

a. Construct and maintain riparian exclosure(s) on
i ndi vi dual or groups of allotnments or |eases that
contain streans known or suspected to support
popul ati ons of sal nonids covered by this Opinion.

b. Prior to each grazing season, during regular
intervals within the grazing season, and after the
grazing season, riparian conditions within the
excl osure(s) shall be evaluated and docunent ed.
Photo points shall be | ocated al ong fence |lines such
that riparian conditions both within and outside the
excl osure can be captured in a single photograph
from each photo point.

cC. A nmonitoring report sunmarizing grazing effects
shall be submtted to the NMFS annual ly.

Programmtic LAA Actions: M ning

12.

To mnimze incidental take frommning activities, the
following terns and conditions shall be inplenented:

a. For small-scale mning activities where the

adnmi nistrative units do not retain discretion to
require a Plan of Operations:
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i Respond to all applicants within 15 days (or
within the relevant response period) of the date
when notices of intent are filed;

ii. Recommend that all mning activities be carried
out in a manner consistent with the NFP
standards and gui delines for m nerals managenent
to protect listed species (ROD C-1, C-34, C- 35);
and

iii. Informapplicants of the Section 9 prohibitions
agai nst taking listed species under the ESA.

For mning activities where the adm nistrative units
retain regulatory discretion to require a Plan of
Operations, docunment conpliance of each action with
all applicable mnerals managenent standards and
guidelines for riparian reserves (e.g., NFP ROD
page C-34).

13. Monitor the effects of m ning operations (such as
sedi mentation) and the success of reclamation efforts at
sel ected mne sites. Reports fromeach admnistrative
unit sunmmarizing nonitoring results shall be submtted to
t he NMFS annual ly.

Programmatic LAA Actions: Riparian Rock Quarry Operation

14. In order to mnimze incidental take fromrock quarry
operation, the following ternms and conditions shall be
i npl enent ed:

a.

For quarries that occur within riparian reserves,
allow activities with the potential to introduce
sediment into streans to occur only during the dry
season (usually May 15 to COctober 15).

| f unusual circunstances (e.g., energency road
repair) require such activities to occur outside of
the dry season, require all necessary BMPs and ot her
mtigation measures to prevent sedi nent novenent
into streans.
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